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US. Customs Service 
Treasury Decisions 
(T.D. 79-276) 


Panama Canal Zone—Customs Regulations Amended 


Parts 4, 7, 22, and 148, Customs Regulations, as they relate to the Panama 
Canal Zone, amended 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—U.S. Customs SERVICE 
PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 


PART 7—CUSTOMS RELATIONS WITH INSULAR POSSESSIONS AND 
GUANTANAMO BAY NAVAL STATION 


PART 22—DRAWBACK 
PART 148—-PERSONAL DECLARATIONS AND EXEMPTIONS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: Under various sections of the Customs Regulations, 
special privileges, not otherwise available in connection with Customs 
transactions originating or taking place in foreign territory, are granted 
because of the involvement of the Panama Canal Zone in the trans- 
action. Other sections of the regulations provide affirmatively that the 
Canal Zone shall be treated as foreign territory in connection with 
Customs transactions originated or taking place there. Now that the 
Panama Canal Treaty of 1977 has entered into force, the Canal Zone 
has ceased to exist, and the territory which it encompassed has been 
transferred to the Republic of Panama. 

This document conforms the Customs Regulations to reflect the 
change in status of the Canal Zone, to remove any special privileges 
accorded because of Canal Zone involvement in the transaction, and 
to delete as unnecessary any references to the Canal Zone as foreign 
territory. 
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EFFECTIVE DATE: October 1, 1979. 
FOR FURTHER INFORMATION CONTACT: Jerry C. Lader- 
berg, Carriers, Drawback and Bonds Division, U.S. Customs Service, 
1301 Constitution Avenue NW., Washington, D.C. 20229; 202-566- 
5706. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 
PANAMA CANAL TREATY OF 1977 


Under the Panama Canal Treaty of 1977 (Initernational Legal 
Materials, vol. XVI, No. 5, September 1977, p. 1022) (the Treaty), 
effective October 1, 1979, the Panama Canal Zone (the Canal Zone) 
has ceased to exist, and the territory which it encompasses has been 
transferred to the Republic of Panama. 

On June 16, 1978, instruments of ratification, with reservations, 
were exchanged between the United States and the Republic of 
Panama. Although article II provided that the treaty would enter 
into force 6 calendar months from the date of exchange of the instru- 
ments of ratification, reservation(A)(5) of the U.S. instrument of 
ratification provided that the transfer of the Canal Zone to Panama 
would not be effective earlier than March 31, 1979, and that the 
treaty would not enter into force before October 1, 1979, unless 
Congress enacted implementing legislation before March 31, 1979. 
Because Congress did not enact implementing legislation before 
March 31, 1979, the treaty entered into force, and the transfer of the 
Canal Zone to Panama took place on October 1, 1979. 

REGULATIONS RELATING TO CUSTOMS TREATMENT OF THE CANAL ZONE 

Under various sections of parts 4, 7, 22, and 148, Customs Regula- 
tions (19 CFR pts. 4, 7, 22, 148), special privileges, not otherwise 
available in connection with Customs transactions originating or 
taking place in foreign territory, are granted because of the involve- 
ment of the Canal Zone in the transaction. Other sections provide 
affirmatively that the Canal Zone shall be treated as foreign territory 
in connection with actions originating or taking place there. 

When the treaty became effective on October 1, 1979, the Canal 
Zone became part of the Republic of Panama. Customs transactions 
originating or taking place there now will be treated as if they had 
originated or taken place in any other foreign territory. 

Because of the transfer of the Canal Zone to the Republic of 
Panama, the following amendments are made to the Customs 
Regulations: 

PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 


1. Section 4.4 provides that for purposes of the laws relating to 
reports of arrival and entry of vessels, the Canal Zone shall be regarded 
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as foreign territory, but that vessels merely transiting the Canal Zone 
without transacting business there shall not be required to report their 
arrival or to enter because of the transit. This section is amended to 
provide that, effective October 1, 1979, vessels which merely transit 
the Panama Canal shall not be required to enter merely because of 
such transit, but shall be required to report arrival, as provided in 
section 433, Tariff Act of 1930, as amended (19 U.S.C. 1433), and 
section 4.2, Customs Regulations. 

2. Footnote 26 to section 4.14(a), which provides that the Canal 
Zone and the Virgin Islands are not “foreign countries” within the 
meaning of section 466, Tariff Act of 1930, as amended (19 U.S.C. 
1466), and that equipment, repair parts, or materials there purchased, 
and repairs there made, on a vessel of the United States, are not 
dutiable, is amended to delete the reference to the Canal Zone. Effec- 
tive October 1, 1979, such repairs and equipment and other purchases 
made in the former Canal Zone shall be subject to declaration, entry 
and the payment of duty, as provided for in sections 4.7(d), 4.14, and 
4.15, Customs Regulations. 

3. Section 4.20(e), which provides that the fact that a vessel passes 
through the Canal Zone does not affect the rate of tonnage tax other- 
wise applicable to the vessel, is amended by substituting “Panama, 
Canal” for ‘Canal Zone”. The transfer of the Canal Zone to Panama 
neither increased nor diminished the rate of tonnage tax otherwise 
applicable to a vessel which merely transits the Panama Canal. 

4. Section 4.21(b)(15), which provides that a vessel shall not be 
liable to the payment of tonnage tax or light money merely because 
the vessel is entering directly from the Canal Zone (among other 
places), is amended by deleting the words “‘the Canal Zone,”’. Effective 
October 1, 1979, vessels entering directly from the territory which 
formerly comprised the Canal Zone, but which now is part of the 
Republic of Panama, shall be subject to tonnage tax and light money, 
as provided for in section 4.20, Customs Regulations. 

5. Section 4.60(c) provides that for the purposes of the laws relating 
to clearance of vessels: (1) The Canal Zone is foreign territory; (2) the 
certificate of clearance on Customs form 1378 shall be modified by 
striking out ‘‘to a foreign port” and substituting “‘to the Canal Zone”; 
(3) vessels which merely will transit the Canal Zone without trans- 
acting any business there shall not be required to be cleared because 
of such transit; and (4) a vessel under enrollment and license or license 
is permitted to trade with the Canal Zone. 

With the transfer of the Canal Zone to the Republic of Panama, 
the statement that the Canal Zone is foreign territory serves no useful 
purpose, and there is no reason to modify the certificate of clearance, 
as at present. Nor will vessels under enrollment and license or license 
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be permitted to trade with what formerly was the Canal Zone; 
instead a register shall be required (see sec. 4.64). However, vessels 
which merely transit the Panama Canal without transacting any 
business there shall not be required to be cleared merely because of 
such transit. Section 4.60(c) is amended accordingly. 

6. The reference to the Canal Zone in footnote 102 to section 4.64; 
which provides that a vessel of the United States may be cleared for 
Guantanamo Bay Naval Station or the Canal Zone under enrollment 
and license or license, is deleted. Because the former Canal Zone now 
is part of the Republic of Panama, a register will be required, as noted 
above. 

7. The reference to the Canal Zone is deleted from section 4.84(f), 
which provides that no vessel owned by a corporation which qualifies 
as a citizen under the act of September 2, 1958 (46 U.S.C. 883-1) 
shall, while under demise or bareboat charter from such corporation, 
be granted clearance or permitted to depart in trade with contiguous 
territory or with the Canal Zone. As the former Canal Zone now is 
foreign territory, the reference to the Canal Zone in section 4.84, 
which relates to trade with noncontiguous territory, no longer is 
appropriate. 

No change has been made in section 4.30(a), which provides in 
general that no passengers, cargo, baggage, or other articles shall be 
unladen from a-vessel which arrives directly or indirectly from any 
port or place outside the customs territory of the United States or 
from a vessel which transits the Panama Canal until the district 
director of Customs shall have issued a permit or special license there- 
for on Customs form 3171. It is intended to continue to require a 
permit or special license before passengers, cargo, baggage, or other 
articles may be unladen from a vessel which transits the Panama 
Canal. 


PART %7—CUSTOMS RELATIONS WITH INSULAR POSSESSIONS AND 
GUANTANAMO BAY NAVAL STATION 


Footnote 1 to the heading to part 7, Customs Regulations, provides 
that: (1) All laws affecting imports from foreign countries shall apply 
to articles and persons coming from the Canal Zone, Isthmus of 
Panama, and seeking entry into any State or territory or the District 
of Columbia (citing sec. 126, title 19, United States Code); (2) the 
customs administration of the Canal Zone is under the jurisdiction of 
the Governor of the Panama Canal; and (3) the text of the treaty 
between the United States and the Republic of Panama may be 
found in 33 Stat. 2234. 

This footnote is deleted for the following reasons: 1. Effective 
October 1, 1979, the Canal Zone, upon its transfer to the Republic 
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of Panama, became part of a foreign country; and the distinction to 
which 19 U.S.C. 126 is addressed no longer will be applicable. 

2. Article III, paragraph 6, of the treaty provides that the Republic 
of Panama shall be responsible for providing, in all areas comprising 
the former Canal Zone, services of a general jurisdictional nature 
such as customs and immigration, in accordance with the treaty and 
related agreements. 

3. Article I, paragraph 1, of the treaty provides that upon its 
entry into force, the treaty terminates and supersedes all treaties, 
conventions, agreements and exchanges of notes between the United 
States and Panama concerning the Panama Canal which were in 
force before the entry into force of the treaty. 


PART 22—DRAWBACK 


1. Section 22.2, which provides that the Canal Zone and Guanta- 
namo Bay Naval Station shall be considered foreign territory for 
drawback purposes, is amended by deleting the reference to the Canal 
Zone. The reference no longer is necessary because of the transfer 
of the Canal Zone to the Republic of Panama. 

2. Section 22.22(c), which provides that the Canal Zone shall be 
considered foreign territory for the purpose of allowing drawback 
under section 22.22(a), which relates to drawback of internal revenue 
tax paid upon the exportation of flavoring extracts and medicinal or 
toilet preparations (including perfumery) manufactured or produced 
in the United States in part from domestic tax-paid alcohol, is deleted 
for the same reason. 

3. The designation ‘11’? to footnote 11 to deleted section 22.22(c) 
is deleted, and present footnote 11 (with an editorial change as de- 
scribed below) is made a second paragraph to footnote 10 to section 
22.22(b). 

4, Section 22.27(b), which provides that the Panama Canal Zone 
and Guantanamo Bay Naval Station shall be considered foreign ter- 
ritory for the purpose of allowing drawback on merchandise on which 
the duties have been paid and which has remained continuously in 
bonded warehouse or otherwise in Customs custody since importation, 
is amended by deleting the reference to the Canal Zone for the same 
reason that similar amendments have been made to sections 22.2 
and 22.22(c). 


Editorial Changes to Part 22 Unrelated to Implementation of the Panama 
Canal Treaty 


1. Footnote 3 to section 22.2 states that there is no authority of 
law for the allowance of drawback of Customs duty on articles manu- 
factured or produced in the United States and shipped to certain 
territories and possessions of the United States, including Alaska 
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and Hawaii. Because Alaska and Hawaii have attained statehood, 
footnote 3 to section 22.2 is amended by deleting the references 
to Alaska and Hawaii. 

2. Former footnote 11 to section 22.22(c), now the second paragraph 
of footnote 10 to section 22.22(b), provides that there is no authority 
of law for the allowance of drawback of internal revenue tax on flavor- 
ing extracts or medicinal or toilet preparations (including perfumery) 
manufactured or produced in the United States and shipped to certain 
territories and possessions of the United States, including Alaska and 
Hawaii. This footnote also is amended by deleting the references to 
Alaska and Hawaii. 

PART 148—PERSONAL DECLARATIONS AND EXEMPTIONS 


Section 148.3 provides that passengers’ baggage and effects and 
purchases of officers and crewmembers landed in the United States 
from vessels which have transited the Panama Canal are subject to 
Customs examination and treatment in the same manner as alrivals 
from a foreign country. 

At the time of its transfer to the Republic of Panama, the Canal 
Zone became part of a foreign country. Accordingly, section 148.3 is 
amended by substituting the words ‘‘any other foreign territory” for 
“s, foreign country’. 

Inapplicability of Public Notice Requirements 

Because these amendments merely conform the Customs Regula- 
tions to changes required by the Panama Canal Treaty of 1977, notice 
and public procedure are unnecessary under 5 U.S.C. 553. 

Petitions for Amendments 

Because these amendments merely reflect changes which became 
effective on October 1, 1979, the date the Panama Canal Treaty of 
1977 entered into force, they are being published as a final rule. Recog- 
nizing the need to assess their effects, Customs will evaluate their 
impact as soon as sufficient experience has been acquired, with a view 
to making appropriate revisions. 

Customs will entertain petitions from the public for amendments 
to this rule. Petitions should be addressed to the Commissioner of 
Customs, attention: Regulations and Research Division, room 2335, 
U.S. Customs Service, 1301 Constitution Avenue NW., Washington, 
D.C. 20229. Petitions submitted will be available for public inspection 
in accordance with section 103.8(b), Customs Regulations (19 CFR 
103.8(b)), during regular business hours, at the Regulations and 
Research Division. 

Inapplicability of Executive Order 12044 

This document is not subject to the Treasury Department direc- 

tive of November 8, 1978 (43 F.R. 52120), implementing Executive 
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Order 12044, “Improving Government Regulations’, because the 
amendments to the regulations were in process before May 22, 1978, 
the effective date of the directive. 
Drafting Information 

The principal authors of this document were Paul G. Hegland and 
John Elkins, Regulations and Research Division, Office of Regulations 
and Rulings, U.S. Customs Service. However, personnel from other 
Customs offices and the Departments of State and Treasury partic- 
ipated in its development. 

Amendments to the Regulations 

Parts 4, 7, 22, and 148, Customs Regulations (19 CFR 4, 7, 22, 

148), are amended as set forth below. 


PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 
1. Section 4.4 and the heading to that section are amended to read 
as follows: 
4.4. Panama Canal; report of arrival required. 

Vessels which merely transit the Panama Canal without 
transacting any business there shall be required to report their 
arrival because of such transit. The report of arrival shall be made 
in accordance with section 4.2(a) of this part. 

2. Footnote 26 to part 4 is amended to read as follows: 

6 The Virgin Islands is not a “foreign country” within the 
meaning of section 466, Tariff Act of 1930, as amended, and 
equipment, repair parts, or materials there purchased or repairs 
there made on a vessel of the United States are not dutiable. 

3. Section 4.20(e) is amended by substituting “Panama Canal” 
for ‘‘Canal Zone’’. 
4, Section 4.21(b) (15) is amended by deleting “‘the Canal Zone,”. 
5. Section 4.60(c) is amended to read as follows: 
4.60 Vessels required to clear. 


* * * * * * * 

(c) Vessels which merely transit the Panama Canal without 
transacting any business there shall not be required to be cleared 
because of such transit. 

6. Footnote 102 to part 4 is amended by deleting ‘or the Canal 
Zone’’. 

7. Section 4.84(f) is amended by placing a period after ‘‘territory” 
and deleting “or with the Canal Zone.’’. 
(R.S. 251, as amended, sec. 433, 624, 46 Stat. 711, 759 (19 U.S.C. 66, 
1433, 1624).) . 

PART 7—CUSTOMS RELATIONS WITH INSULAR POSSESSIONS AND 
GUANTANAMO BAY NAVAL STATION 
Footnote 1 to part 7 is deleted. 


(B.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624).) 


303-892—79——2 
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PART 22—DRAWBACK 
1. Section 22.2 and the heading to that section are amended to 
read as follows: 
22.2 Guantanamo Bay. 


Guantanamo Bay Naval Station shall be considered foreign 
territory for drawback purposes.® 


2. Footnote 3 to part 22 is amended by deleting “Alaska,” and 
“Hawaii,’’. 
3. Footnote 10 to part 22 is amended by adding a second paragraph 
to read as follows: 
ok * OK * * Ed * 
There is no authority of law for the allowance of drawback of 
internal-revenue tax on flavoring extracts or medicinal or toilet 
preparations (including perfumery) manufactured or produced in 
the United States and shipped to Wake Island, Midway Islands, 


Kingman Reef, Canton Island, Enderbury Island, Johnston 
Island, or Palmyra Island. 


4. Section 22.22(c) is deleted. 
5. Footnote 11 to part 22 is deleted. 
6. Section 22.27(b) is amended to read as follows: 
22.27 Drawback allowed. 
* * * * * * * 
(b) Guantanamo Bay Naval Station shall be considered foreign 
territory for the purpose of allowing drawback under this section.'* 
7. Footnote 13 to part 22 is amended by deleting ‘‘Alaska,” and 
“‘Hawaii,’’. 
(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624).) 
PART 148—PERSONAL DECLARATIONS AND EXEMPTIONS 
Section 148.3 is amended by substituting ‘‘any other foreign terri- 
tory” for “‘a foreign country”’. 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624).) 


R.E. CuHaseEn, 


Commissioner of Customs. 
Approved: October 16, 1979. 


Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 
[Published in the Federal Register, Oct. 29, 1979 (44 F.R. 61954)] 


(T.D. 79-277) 


Foreign Currencies—Daily Rates For Countries Not On Quarterly 
List 

Rates of exchange based on rates certified to the Secretary of the Treasury by 

the Federal Reserve Bank of New York for the Brazil cruziero, People’s 
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Republic of China yuan, Hong Kong dollar, Iran rial, Philippines peso, Singa- 

pore dollar, Thailand baht (tical) and Venezuela bolivar 

The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 


Brazil cruziero: 
October 15-19, 1979 $0. 0329 


Peoples Republic of China yuan: 
October 15-19, 1979 $0. 654022 


Hong Kong dollar: 
October 15, 1979 $0. 201126 
October 16, . 200803 
October 17, . 200924 
October 18, . 200401 
October 19, . 199362 


Tran rial: 
October 15-19, 1979 $0. 0141 
Philippines peso: 
October 15-19, 1979 $0. 1350 
Singapore dollar: 
October 15, 1979 $0. 463714 
October 16, 1979 . 462535 
October 17, 1979 . 462107 
October 18, 1979 . 462321 
October 19, 1979 . 462107 


Thailand baht (tical): 
October 15-19, 1979 $0. 0495 


Venezuela bolivar: 
October 15-19, 1979 $0. 2328 
(LIQ-3-CT:D:E) 
Date: October 25, 1979. 


Dantet D. SuLuivan, 
(For G. Scott Shreve, Acting 
Director, Duty Assessment Division). 
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Foreign Currencies—Variances From Quarterly Rate 


Rates of exchange based upon rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to section 522(c), Tariff Act of 1930, as amended (31 
U.S.C. 372(c)), and reflect variances of 5 per centum or more from the 
quarterly rate published in T.D. 79-264 for the following countries. 
Therefore, as to entries covering merchandise exported on the dates 
listed, whenever it is necessary for Customs purposes to convert such 
currency into currency of the United States, conversion shall be at 
the following rates: 


Switzerland franc: 
October 15, 1979 $0. 613497 
October 16, 1979 . 610687 
October 17, 1979 . 604961 
October 18, 1979 . 609570 
October 19, 1979 . 608088 
(LIQ-3-CT:D:E) 
Date: October 25, 1979. 
Davin D. SuLLivan 
(For G. Scott Shreve, Acting 
Director, Duty Assessment Division.) 


(T.D. 79-279) 
BONDS 


Approval and discontinuance of consolidated aircraft bonds (air carrier blanket 
bonds) Customs form 7605 


The following consolidated aircraft bonds have been approved or 
discontinued as shown below. The symbol ‘‘D” indicates that the 
bond previously outstanding has been discontinued on the month, 
day, and year represented by the figures which follow. “PB” refers 
to a previous bond, dated as represented by figures in parentheses 
immediately following, which has been discontinued. If the previous 
bond was in the name of a different company or if the surety was 
different, the information is shown in a footnote at the end of the list. 

Dated: October 25, 1979. 
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Date term Date of Filed with area 
Name of principal and surety commences approval director of 


Customs; amount 


Pacific Western Airlines, Ltd., and/or Transair and/or | Aug. 8, 1979 | Oct. 1, 1979 | Seattle, WA; 
Midwest Airlines Ltd., 700—2nd Street SW., Cal- $100,000 
gary, Alberta, Canada; U.S. Fidelity and Guaranty 
Co. 

(PB 11/30/68) D 10/1/79 1 


1 Principal is Pacific Western Airlines, Ltd. 
The foregoing principal has not been designated as a carrier of 
bonded merchandise. 
Donaup W. Lewis, 
Director, Office of Regulations and Rulings. 


(T.D. 79-280) 
BONDS 


Approval and discontinuance of bonds on Customs form 7587 for the control of 
instruments of international traffic or a kind specified in section 10.4la of the 
Customs Regulations 
Bonds on Customs form 7587 for the control of instruments of inter- 

national traffic of a kind specified in section 10.41a of the Customs 

Regulations have been approved or discontinued as shown below. 

The symbol ‘‘D” indicates that the bond previously outstanding has 


been discontinued on the month, day, and year represented by the 
figures which follow. ‘‘PB” refers to a previous bond, dated as repre- 
sented by the figures in parentheses immediately following which has 
been discontinued. If the previous bond was in the name of a different 
company or if the surety was different, the information is shown in a 
footnote at the end of the list. 

Dated: October 25, 1979. 


Date of Filed with district 
Name of principal and surety Date of bond approval director/area 


director/amount 


Bakke Steamship Corp., 650 California St., San Fran- | Aug. 6,1979 | Sept. 11,1979 | San Francisco, 
cisco, CA; Old Republic Ins. Co; CA; 
(PB 8/6/76) D 9/11/79} $10,000 


Balfour Dalgety Marine, Inc., P.O. Box 7913, San | June 1,1979 | June 12,1979 | San Francisco, 
Francisco, CA; Safeco Insurance Company of CA; 
America $50,000 

D 9/10/79 


California Cold Storage & Distributing Co., 711 E. | Aug. 16,1979 | July 21,1979 | Los Angeles, CA; 
Sycamore, Anaheim, CA; Sentry Indemnity Co. $10,000 


Caribbean Steamship Corp., P.O. Box 4423, SanJuan, | May 2,1978 | May 9,1978 | San Juan, PR; 
PR; The Home Ins. Co. $10,000 
D 8/27/79 
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Name of principal and surety 


Y. Higa Enterprises, Ltd., 2150 N. Nimitz Highway, 
Honolulu, HI; Pacific Ins. Co., Ltd. 
D 10/5/79 


Industrial Mineral Ventures Inc., Suite 107, 1800 East 
Sahara, Las Vegas, NV; St. Paul Fire & Marine Ins. 
Co. 


H. A. Lavezzi Co., Inc., 8500 Alvarado Ave., La Mesa, 
CA; Sentry Indemnity Co. 
D 8/22/79 


A. Levy & J. Zentner Co., 1330 North “B”’ St., Sacra- 
mento, CA; Federal Ins. Co. 


Majestic Line, Inc. (Panama) P.O. Box 6359, Caguas, 
PR; Puerto Rican-American Ins. Co. 


Mesa Distributing Corp., 8500 Alvarado Ave., La 
Mesa, CA; Sentry Indemnity Co. 


Novo Laboratories Inc., 59 Danbury Rd., Wilton, 
CT; Old Republic Ins. Co. 


Southland Beverage Dist., Inc., 711 E. Sycamore, 
Anaheim, CA; Sentry Indemnity Co. 
D 7/20/79 


Sumitomo Corporation of America, 345 Park Ave., 
New York, NY; Federal Ins. Co. 
D 8/20/79 


Sumitomo Corporation of America, 345 Park Ave., 
New York, NY; Old Republic Ins. Co. 


Transamerica Interway Container Service, Inc., 522 
Fifth Ave., New York, NY; Transamerica Inc. Co. 


Union Beverage, Inc., 640 W. 10th St., Pittsburg, CA; 
The Hanover Insurance Co. 


United States Navigation (Pacific) Inc., 1 Maritime 
plaza, San Francisco, CA; Safeco Insurance Co. of 
America 


Vought Helicopter, Inc., a sub. of LTV Aerospace, 
1401 Marshall, Grand Prairie, TX; St. Paul Fire & 
Marine Ins. Co. 

D 9/7/79 


1 Surety is Washington International Ins. Co. 


BON-3-10 


Date of bond 


Sept. 


30, 1967 


. 12,1979 


18, 1977 


- 25, 1979 


. 13, 1978 


18, 1979 


. 6,1979 


16, 1977 


21, 1978 


. 17,1979 


25, 1979 


30, 1979 


14, 1972 


Date of 
approval 


Sept. 30, 1967 


- 18, 1979 


28, 1979 


4, 1979 


. 23,1979 


- 6,1979 


27, 1979 


- 5,1979 


Sept. 20, 1972 


Filed with district 
director/area 
director/amount 


Honolulu, HI; 
$10,000 


Pembina, ND; 
$10,000 


Los Angeles, CA; 
$10,000 


San Francisco, CA 
$10,000 


San Juan, PR; 
$10,000 


Los Angeles, CA; 
$10, 000 


New York Sea- 
port; 
$10,000 


Los Angeles, CA; 
$10,000 


Los Angeles, CA; 
$50,000 


New York Sea- 
port; 
$10,000 


New York Sea- 
port; 
$10,000 


San Francisco, CA; 
$10,000 


San Francisco, 
CA; 
$50,000 


Houston, TX; 
$10,000 


Donatp W. Lewis, 
Director, Office of Regulations and Rulings. 
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(T.D. 79-281) 
Synopses of Drawback Decisions 


The following are synopses of drawback rates and amendments 
issued April 9, 1979, to October 4, 1979, inclusive, pursuant to sections 
22.1 and 22.5, inclusive, Customs Regulations; and approval under 
section 22.6, Customs Regulations. 

In the synopses below are listed, for each drawback rate or amend- 
ment approved under section 1313(b), the name of the company, 
the specified articles on which drawback is authorized, the merchandise 
which will be used to manufacture or produce these articles, the 
factories where the work will be accomplished, the date the statement 
was signed, the basis for determining payment, the Regional Com- 
missioner to whom the rate was forwarded to or issued by, and the 
date on which it was forwarded or issued. 

(DRA-1-09) 


Dated: October 26, 1979. 


Atrrep G. ScHOLLE 
(For Donald W. Lewis, Director, 
Office of Regulations and Rulings). 


(A) Company: Badische Corp. 

Articles: Caprolactum flake, nylon yarn, nylon staple fiber, molten 
caprolactum; glacial acrylic acid, methyl, ethyl, butyl, and 2-ethyl 
hexyl acrylates; and nylon spun yarn. 

Merchandise: Crude caprolactum, polycaprolactum, crude liquid 
caprolactum; technical acrylic acid; and nylon staple fiber. 

Factories: Freeport, Tex.; Sylvania, Ga.; Allendale, S.C.; Anderson, 
S.C, 

Statement signed: January 29, 1979. 

Basis of claim: Used in. 

Amendment issued by Regional Commissioner of Customs: Balti- 
more, April 9, 1979. 

Amends: T.D. 74-95-D, as amended; T.D. 75-277-N, as amended; 


and T.D. 75-277-I, to cover change in name from Dow Badische 
Co. 


(B) Company: Canada Dry Corp., Metro Division. 

Articles: Canned and bottled carbonated beverages; fountain syrups. 

Merchandise: Hard and liquid refined sugar and liquid refined invert 
sugar. 


Factory: Maspeth, N.Y. 
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Statement signed: August 22, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
September 21, 1979. 


(C) Company: Chrysler Corp. 

Articles: Automobiles, trucks, parts and assemblies thereof; marine 
engines. 

Merchandise: Finished and unfinished automobile and truck parts and 
subassemblies; sheet steel in coils and cut lengths, hot and cold 
rolled, galvanized and terne; strip steel in coils or cut lengths, 
hot and cold rolled, galvanized and terne; castings; forgings; 
bearings; hairsprings and staffs (instrument gage); steel bars, hot 
and cold rolled; aluminum and aluminum alloy ingots; glass, 
sheet and clear plate; steel billets, hot rolled. 

Factories: Various factories as set forth in manufacturer’s statement. 

Statement signed: July 20, 1979. 

Basis of claim: Used in (manufacturing operations in which no valuable 
waste is recovered); used in, less valuable waste (manufacturing 
operations in which valuable waste is recovered). 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
September 11, 1979. 

Revokes: T.D. 54395—A, as amended by T.D. 54446-A, T.D. 55035- 
B, T.D. 5584—-P, and T.D. 56549-B. 


(D) Company: Ciba-Geigy Corp. 

Articles: Simetryn-Herbicide product (agricultural). 

Merchandise: Monoethylamine (MEA). 

Factory: McIntosh, Ala. 

Statement signed: January 4, 1978. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioners of Customs: New York 
and Baltimore, September 25, 1979. 


(E) Company: Del Monte Corp., a wholly owned subsidiary of R. J. 
Reynolds Industries, Inc, 

Articles: Metal containers (cans). 

Merchandise: Electrolytic chrome coated blackplate; tin free steel. 

Factories: Rochelle, Ill.; Tampa, Fla.; Salem, Oreg.; Toppenish, 
Wash.; Smithfield, Utah; Oakland and Sacramento, Calif.; Crystal 
City, Tex.; Swedesboro, N.J. 

Statement signed: July 20, 1979. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs in accordance with 
section 22.4(0)(2): San Francisco, September 21, 1979. 
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Revokes: T.D. 79-192-H to cover successorship from Del Monte 
Corp. 


(F) Company: The Dow Chemical Co. 

Articles: Vinyl chloride. 

Merchandise: Ethylene dichloride. 

Factories: Freeport, Tex.; Plaquemine, La. 

Statement signed: July 10, 1979. 

Basis of claim: Used in, with distribution to the products obtained in 
accordance with their relative value at the time of separation. 

Rate issued by Regional Commissioner of Customs in accordance with 
section 22.4(0)(2): Chicago, August 2, 1979. 

Revokes: T.D. 75-115-V. 


(G) Company: The Dow Chemical Co. 

Articles: Monoethylene glycol, diethylene glycol, crude triethylene 
glycol. 

Merchandise: Ethylene oxide. 

Factories: Plaquemine, La.; Midland, Mich.; Freeport, Tex. 

Statement signed: August 10, 1979. 

Basis of claim: Used in, with distribution to the products obtained in 
accordance with their relative value at the time of separation. 

Rate issued by Regional Commissioner of Customs in accordance with 
section 22.4(0)(2): Chicago, September 14, 1979. 

Revokes: T.D. 78-227-H. 


(H) Company: The Dow Chemical Co. 

Articles: Monoethanolamine, diethanolamine, triethanolamine 85 
percent, triethanoliamine 99 percent. 

Merchandise: Ethylene oxide. 

Factories: Midland, Mich; Plaquemine, La.; Freeport, Tex. 

Statement signed: July 10, 1979. 

Basis of claim: Used in, with distribution to the products obtained 
in accordance with their relative value at the time of separation. 

Rate issued by Regional Commissioner of Customs in accordance 
with section 22.4(0) (2): Chicago, August 2, 1979. 

Revokes: T.D. 73-164-L. 


(I) Company: Forte, Dupee, Sawyer Co. 

Articles: Carbonized wool; scoured wool; sorted wool. 

Merchandise: Grease wool and scoured wool. 

Factories: Various factories as set forth in manufacturer’s statement. 

Statement signed: July 25, 1979. 

Basis of claim: Used in, with distribution to the products obtained 
in accordance with their relative value at the time of separation. 

303-892—79-—3 
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Rate forwarded to Regional Commissioner of Customs: Boston, 
September 12, 1979. 


(J) Company: Glorietta Foods, Inc. 

Articles: Canned fruits, fruit salad, fruit cocktail, artificially colored 
and flavored (maraschino) cherries, fruit nectar. 

Merchandise: Pineapple, light sweet cherries, hard refined sugar or 
liquid sugar, or both, pineapple tidbits. 

Factories: Hollister, Oakland, and San Jose, Calif. 

Statement signed: June 12, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs in accordance 
with section 22.4(0)(2): San Francisco, September 20, 1979. 

Revokes: T.D. 53937-E, as amended by 55378-B, 56500-F, 72-98-M, 
73-50-M, 78-407-P, 78-470-J; T.D. 66-12-F, as amended by 
73-50-L, 78-407-P, and 78-470-J; T.D. 67-272-F, as amended 
by 73-50-C, 78-407-P, 78-470-J; T.D. 66-247-K, as amended by 
71-97-E, 78-407-P, 78-470-J; T.D. 54163-A, as amended by 
71-97-E, 78-407-P, 78-470-J. 


(K) Company: Hanes Dye and Finishing Co. 

Articles: Bleached and/or dyed piece goods. 

Merchandise: Piece goods. 

Factory: Winston-Salem, N.C. 

Statement signed: June 13, 1979. 

Basis of claim: Used in, less valuable waste. 

Rate forwarded to Regional Commissioner of Customs: New York, 
September 11, 1979. 


(L) Company: Hooker Chemical & Plastics Corp., Durez Division. 

Articles: Phenolic molding compounds. 

Merchandise: Nigrosine. 

Factories: North Tonawanda, N.Y.; Kenton, Ohio. 

Statement signed: June 13, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
September 11, 1979. 


(M) Company: International Paper Co. 

Articles: Bleached paper, bleached pulp and bleached paperboard. 

Merchandise: Sodium chlorate; mixture of 95 percent sodium chlorate 
and 5 percent sodium chloride; liquid sodium hydroxide solution; 
and liquid chlorine. 

Factories: Jay, Maine; Natchez, Miss.; Pine Bluff, Ark.; Ticonderoga, 
N.Y.; Texarkana, Tex. 
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Statement signed: July 26, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs in accordance with 
section 22.4(0) (2): New York, October 4, 1979. 

Revokes: T.D. 74-253-P, as amended by 76-235-N; and T.D. 
78-233-O. 


(N) Company: Olin Corp. 

Ariticles: Calcium hypochlorite (HTH). 

Merchandise: Caustic soda. 

Factories: Niagara Falls, N. Y.; Charleston, Tenn.; Lake Charles, La.; 
McIntosh, Ala. 

Statement signed: August 28, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs in accordance with 
section 22.4(0) (2): New York, September 18, 1979. 

Revokes: T.D. 78—293-S. 


(O) Company: Pannill Knitting Co., Inc. 

Articles: Knit, fleeced cloth and sportswear. 

Merchandise: Cotton yarn. 

Factories: Martinsville, Stuart, Floyd, and Gretna, Va. 

Statement signed: May 17, 1979. 

Basis of claim: Used in, less valuable waste. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
September 14, 1979. 


(P) Company: Rhone-Poulene, Inc. 

Articles: Coumarin. 

Merchandise: Salicylaldehyde. 

Factory: New Brunswick, N.J. 

Statement signed: May 9, 1979. 

Basis of claim: Used in. 

Amendment issued by Regional Commissioner of Customs: New York; 
August 21, 1979. 

Amends: T.D. 78-407-T, to cover change in name from Rhodia, Inc. 


(Q) Company: Rockwell International Corp. 

Articles: Finished axles and carriers, and other units and parts. 

Merchandise: Housing spindle. 

Factory: Winchester, Ky. 

Statement signed: May 8, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: New York; 
September 7, 1979. 
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(R) Company: Rockwell International Corp. 

Articles: Finished axle centers; axle assemblies; kits containing axle 
centers. 

Merchandise: Hot rolled steel billets. 

Factory: New Castle, Pa. 

Statement signed: August 16, 1979. 

Basis of claim: Used in, less valuable waste. 

Rate forwarded to Regional Commissioner of Customs: New York, 
September 7, 1979. 


(S) Company: Rohm and Haas Delaware Valley Inc. 

Articles: Monomer blends, emulsions (Rhoplex and Primal), acryloid 
solution and solid coatings, GEL cationic ion exchange resins, 
acrylic cationic ion exchange resins, and acrylic anionic ion exchange 
resins. 

Merchandise: Methyl acrylate. 

Factories: Philadelphia and Bristol, Pa. 

Statement signed: April 18, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
July 5, 1979. 

Revokes: Section No. 34, T.D. 78-397-U. 


(T) Company: Rohm and Haas Delaware Valley Inc. 

Articles: Plexiglas sheet, plexiglas molding powder, Implex molding 
powder, other monomer blends, acryloid modifiers (K series), other 
modifiers, emulsions (rhoplex and primal, acrysol and rhotex), 
acryloid solution and solid coatings, and orthochrom. 

Merchandise: Ethyl acrylate. 

Factory: Bristol, Pa. 

Statement signed: April 18, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
July 5, 1979. 

Revokes: Section No. 35, T.D. 78-397-U. 


(U) Company: Rohm and Haas Delaware Valley Inc. 

Articles: Plexiglas molding powder, acryloid modifiers (K series), 
emulsions (rhoplex and primal), acryloid solution and solid coatings, 
acrylic coatings and resins (oligomers/polygomers), other monomer 
blends, and oil additives (VI improvers). 

Merchandise: Butyl methacrylate. 

Factories: Philadelphia and Bristol, Pa. 

Statement signed: April 18, 1979. 
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Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
July 5, 1979. 

Revokes: Section No. 36, T.D. 78-397-U. 


(V) Company: Rohm and Haas Delaware Valley Inc. 

Articles: Orthochrom, triton, and products containing amines (HAZ). 

Merchandise: Ethylene dichloride. 

Factory: Philadelphia, Pa. 

Statement signed: April 18, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
July 5, 1979. 

Revokes: Section No. 37, T.D. 78-397-U. 


(W) Company: Rohm and Haas Delaware Valley Inc. 

Articles: Primafloc products, dithane series, and dikar series. 

Merchandise: Ethylene diamine. 

Factory: Philadelphia, Pa. 

Statement signed: April 18, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore; 
July 5, 1979. 

Revokes: Section No. 38, T.D. 78-397-U. 


(X) Company: Rohm and Haas Delaware Valley Inc. 

Articles: Paraplex G series, paraplex other than G or P series, and 
orthochrom. 

Merchandise: Diethylene glycol. 

Factory: Philadelphia, Pa. 

Statement signed: May 11, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
July 5, 1979. 

Revokes: Section No. 39, T.D. 78-397-U. 


(Y) Company: Teledyne Wah Chang, Huntsville Division, Teledyne 
Industries, Inc. 

Articles: Various molybdenum and tungsten products. 

Merchandise: Molybdic acid and oxide; tungsten concentrates, am- 
monium paratungstate, tungsten oxide, powder and carbide scrap. 

Factory: Huntsville, Ala. 

Statement signed: May 11, 1979. 

Basis of claim: Appearing in. 
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Amendment issued by Regional Commissioner of Customs: New York, 
August 22, 1979. 

Amends: T.D. 78-299-X and T.D. 78-470—Y, to cover successorship 
from Teledyne Wah Chang, Huntsville. 


(Z) Company: White Rock Products Corp. 

Articles: Canned carbonated and noncarbonated beverages. 

Merchandise: Hard and liquid refined sugar; liquid refined invert 
sugar. 

Factory: Boston, Mass. 

Statement signed: June 25, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
August 17, 1979. 





U.S. Customs Setvice 


General Notices 
(521465) 
American Manufacturer’s Petition 


Notice of decision denying American manufacturer’s petition requesting the 


reclassification of plastic netting; notice of petitioner’s desire to contest this 
decision 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of (1) decision of American manufacturer’s petition, 
and (2) receipt of notice of petitioner’s desire to contest the decision. 


SUMMARY: In response to an American manufacturer’s petition 
requesting the reclassification of plastic netting as textile articles, the 
Customs Service advised the petitioner that plastic netting of the kind 
in question, i.e., produced in an extrusion machine process in one 
single continuous operation, is precluded by Customs administrative 


rulings from classification as textile articles. Upon being informed that 
its petition had been denied, the petitioner filed notice of its desire to 
contest the decision of the Customs Service. 


FOR FURTHER INFORMATION CONTACT: Donald F. Cahill, 
Classification and Value Division, U.S. Customs Service, 1301 Con- 
stitution Avenue NW., Washington, D.C. 20229; 202-566-8181. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

A petition was filed under section 516 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1516), by Mr. George S. Nalle, Jr., of Nalle 
Plastics, Inc., an American manufacturer of plastic netting. The 
petition requested that plastic netting be reclassified as nonwoven 
textile articles, i.e., under the provision for other textile articles not 
specially provided for, of manmade fibers, in item 389.62, Tariff 
Schedules of the United States (TSUS). The netting in question is a 
continuously extruded plastic mesh having application in industrial 
and consumer packaging, and as the support medium for filtering 
systems such as blood dialysis machines. Notice of receipt of the 


21° 





22 CUSTOMS 


petition was published in the Federal Register on May 10, 1979 

(44 F.R. 27527). This notice advised that importations of plastic 

netting of the kind in question were currently precluded by Customs 

administrative rulings from classification as textile articles. 

DECISION ON PETITION AND RECEIPT OF PETITIONER’S NOTICE OF 
DESIRE TO CONTEST 


In headquarters letter dated July 20, 1979, file No. 057964, the 
petitioner was advised that his petition was denied. On the basis that 
a textile article must be produced from previously formed filaments, 
Customs decided to adhere to its practice of precluding from classi- 
fication as textile articles all plastic netting which is produced in an 
extrusion machine process in one single continuous operation that 
forms the completed product. 

The petitioner was advised that plastic netting of the kind in ques- 
tion would continue to be classified under the provision for film strips, 
and sheets, all the foregoing which are flexible, not of cellulosic plastic 
materials, other, in item 771.42, TSUS, if the netting is flexible and 
over 15 inches in width and over 18 inches in length, and not processed 
(other than surface-processed), or in item 771.55, TSUS, if the netting 
is not flexible and meets those dimensional requirements or consists of 
seamless tubing made or cut into lengths measuring over 15 inches. 
If the plastic netting is made or cut into nonrectangular shapes, or 
measures not over 15 inches in width, or measures not over 18 inches 
in length, or is ground on the edges, drilled, milled, hemmed, or 
otherwise processed (except surface-processed), it would continue to 
be classified under the provision for articles not specially provided 
for, of rubber or plastics, other, in item 774.60, TSUS. 

In response to this decision, the petitioner filed his notice of desire 
to contest, in accordance with section 516(c) of the Tariff Act of 1930, 
as amended (19 U.S.C. 1516(c)), and section 175.23 of the Customs 
Regulations (19 CFR 175.23). However, under section 516(e) of the 
Tariff Act of 1930, as amended (19 U.S.C. 1516(e)), current Customs 
practice will continue so long as no decision of the U.S. Customs Court 
or the U.S. Court of Customs and Patent Appeals not in harmony 
with this practice is published. 

AUTHORITY 

This notice is being published in accordance with section 516(c) of 
the Tariff Act of 1930, as amended (19 U.S.C. 1516(c)), and section 
175.24 of the Customs Regulations (19 CFR 175.24). 

Dated: October 22, 1979. 

Donatp W. Lewis, 
Acting Commissioner of Customs. 


[Published in Federal Register, Oct. 31, 1979 (44 F.R. 62637)] 





U.S. Customs Service 


Customs Service Decisions 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 
The following are decisions made by the U.S. Customs Service 
where the issues involved are of sufficient interest or importance to 
warrant publication in the Customs BuLLETIn. 
Dated: October 23, 1979. 
Donatp W. Lewis, 
Director, Office of Regulations and Rulings. 


(C.S.D. 79-362) 


Country-of-Origin Marking: Whether the Country of Origin Must Be 
Marked on the Front Cover of a Publication If Already Appearing 
on the Inside Cover 


Date: March 1, 1979 
File: MAR-2-05-R:E:R 
709796 HS 


This ruling concerns country-of-origin marking for publications. 

Issue-—Whether it is necessary for a country-of-origin marking to 
appear on the front cover of a publication when the marking also 
appears on the inside cover of the publication to comply with country- 
of-origin requirements. 

Facts ——The publication is a soft-covered, self-instructional work- 
book for assembly language and machine code programing. On the 
front cover of the workbook appears the title, the author’s name, the 
table of contents, and the country-of-origin marking. There is no 
other title page. The first page of the workbook contains introductory 
text. On the inside of the front cover appear acknowledgements, a 
disclaimer notice, copyright information, and another country-of- 
origin marking. 

Law and analysis.—Section 304 of the Tariff Act of 1930, as amended 


23 
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(19 U.S.C. 1304) provides in general that all articles of foreign origin 
imported into the United States must be legibly and conspicuously 
marked to indicate the English name of the country of origin to an 
ultimate purchaser in the United States. 

The marking of books is covered by section 11.13(c) of the Customs 
Manual, which specifically permits the country-of-origin marking 
to appear on the front or back of the title page, or on the inside or out- 
side of the cover, provided the marking is not covered by a dust cover 
or jacket, or is on a page near the front or back of the book, even 
though the title page bears the name and address of the importer, 
consignee, or publisher in the United States. 

In this case, there is no title page other than the cover. Because 
the country of origin is legibly and conspicuously marked on the inside 
of the cover, it is not necessary for the marking to also appear on the 
front cover of the publication. 

Holding.—It is not necessary for a country-of-origin marking to 
appear on the front cover of a publication when the marking legibly 
and conspicuously appears on the inside cover of the publication. 


(C.S.D. 79-363) 


Drawback: Whether a Facsimile Signature of a District Director or 
His Designee Certifies a Notice of Exportation 


Date: March 5, 1979 
File: DRA-1—-R:CD:D 
210102 B 


Issue-—May facsimile signatures be acceptable for certification of 
a notice of exportation, Customs form 7511—B? 

Facts —A Customs region believes that facsimile signatures would 
be sufficient to establish proof of exportation as set forth in section 
22.7(b)(3), Customs Regulations, and would expedite processing of 
Customs form 7511—B’s at high-volume ports. The region plans to 
authorize such signatures should a favorable headquarters ruling be 
issued. 

Law and analysis.—The noted section of the regulations requires, 
in part, that the District Director of Customs (or his designee) at 
the port of exportation certify the ‘Notice of Exportation of Articles 
With Benefit of Drawback” form (Custom form 7511-B). This is 
accomplished by the director’s (or his designee’s) placing of a signature 
under the following language in the upper right hand corner of the 
Custom form 7511-B: 
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CERTIFICATE OF EXPORTATION 


The records of this office show: that the drawback articles 
described hereon, in the quantities stated, were exported from 
this port by the exporter named hereon as set forth hereon, ex- 
cept as indicated below: 

Section 1-201 (39) of the Uniform Commercial Code defines “‘signed” 
(which in this case is tantamount to “certification”) as including any 
symbol executed or adopted by a party with present intention to 
authenticate a writing. Comment to this definition in the code indi- 
cates in relevant part that a complete signature is not necessary, nor 
must the signature be original. It may be printed, stamped, or written. 
This section is contained in article I of the code, which has been 
adopted in all of the United States, the District of Columbia, and the 
USS. Virgin Islands. 

The general rule regarding signatures is stated in 80 C.J.S. Signa- 
tures, section 7: 


In the absence of a statute otherwise providing, it may be 
printed, stamped, typewritten, engraved, photographed, or cut 
from one instrument and attached to another. A signature litho- 
graphed on an instrument by a party may be sufficient for the 
purpose of signing it. 

In short, the general legal rule is: If there is no law to the contrary, 
a signature of almost any type is sufficient for certification or authen- 
tication if the person or entity affixing that signature intends to be 
bound by it. Since section 22.7(b)(3), Customs Regulations, is silent 
in the type of certification required, there is nothing which would 
prohibit the affixing of a facsimile signature of the district director or 
his designee to a Customs form 7511-B. 

Holding.—A facsimile signature of a district director or his designee 
on a “Notice of Exportation” (Customs form 7511-B) will suffice to 
certify that form. The district director or his designee will be bound 
by such signature. 


(C.S.D. 79-364) 


Temporary Importations Under Bond: Articles Imported for 
Testing Incidentally Used To Test Other Articles 


Date: March 13, 1979 
File: CON-9-09-R:CD:D B 
210098 


Issue—May a computer be imported under the provisions of item 
864.30, TSUS, for use in testing to evaluate the computer for com- 
patibility and operation with peripheral software and hardware 
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computer products manufactured in the United States, when incidental 
to such testing, evaluation of Amercian-produced computer products 
also occurs? 

Facts—A domestic company produces and sells computer equip- 
ment. The company proposes to import from Canada a computer which 
will be tested to determine if it meets the company’s specifications. 
Because the Canadian-produced computer will have to function as 
part of a total computer system, the company must evaluate the 
computer for compatibility with American-produced computer prod- 
ucts with which it will be tested. While the “compatibility” of the 
imported computer is being tested, the “compatibility” of the Ameri- 
can-made computer will also be evaluated. 

Law and analysis.—Item 864.30, TSUS, provides for the free entry, 
under temporary importation bond, of articles intended solely for 
testing, experimental, or review purposes. A review of Customs 
decisions under item 864.30, TSUS, and its predecessor, section 
308(4), Tariff Act of 1930, discloses that articles may be entered under 
temporary importation bond when there is an intention to test the 
article itself, or when the imported articles or merchandise are imported 
to be used as the raw material in testing another domestic or imported 
article. Item 864.30, TSUS, is not available for importation of articles 
which, rather than being tested themselves, are imported to test other 
articles. 

Holding.—The fact that the testing of an article leads to the inciden- 
tal testing of another article for compatibility in operation with the 
imported article, does not preclude entry of the imported article under 
the provisions of item 864.30, TSUS. In this case, the applicant may 
import the computer from Canada under item 864.30, TSUS. 


(C.S.D. 79-365) 


Country-of-Orgin Marking: Noncontrasting, Transparent Lettering 
Molded Onto Clear Plastic Key Tags 


Date: March 15, 1979 
File: MAR-2-05-R:E:E 
709790 CSB 


This ruling concerns the country-of-orgin marking for clear plastic 
key tags imported from Denmark. 

Issue.—Is the country-of-origin marking conspicuous as it appears 
on the key tag? 

Facts—The country-of-origin marking in question is molded in 
noncontrasting, transparent, small lettering approximately one- 
sixteenth of 1 inch high, near the shackle of the key tag. A message 
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is printed on the tag in a contrasting color. The tag is approximately 
1} inches square. 

Law and analysis.—Section 304 of the Tariff Act of 1930, as amended 
(19 U.S.C. 1304), requires that every article of foreign origin (or its 
container) imported into the United States shall be legibly and con- 
spicuously marked to indicate to the ultimate purchaser in the United 
States the English name of the country or origin. 

Section 134.41(b), Customs Regulations (19 CFR 134.41(b)), states 
that the degree of permanence and visibility should be at least suffi- 
cient to insure that in any reasonably foreseeable circumstance, the 
marking shall remain on the article (or its container) until it reaches 
that ultimate purchaser unless it is deliberately removed. The marking 
must survive normal distribution and store handling. The ultimate 
purchaser in the United States must be able to find the marking 
easily and read it without strain. 

Country-of-origin markings are not necessarily required to be in a 
contrasting color, nor to be the most conspicuous markings on an 
article. While the country-of-origin marking is considerably less con- 
spicuous than the printed message, it can be easily read and is con- 
sidered acceptable for this article. 

Holding.—1t is the opinion of this office that the country-of-origin 
marking is reasonably conspicuous and legible so as to be read with- 
out strain. 


(C.S.D. 79-366) 


Valuation: Cost-of-Production Basis of Appraisement; Merchandise 
on Final List; Inclusion of Profit 


Date: March 15, 1979 
File: R:CV:V 
541867 RP 


This is in reference to your letter of November 3, 1978, regarding 
your company’s proposed Mexican assembly operation involving auto- 
motive signal flashers assembled in Matamoros under the provisions 
of item 807.00, Tariff Schedules of the United States (TSUS). 

You state that the highly competitive U.S. manufacturing market 
in your product line has led your company to move a portion of your 
assembly operations to Mexico. According to the facts presented, it is 
currently impossible for you.to realize a profit on the sale of the flashers 
when manufactured entirely in the United States. 

In a previous ruling (CLA-2:R:CV:MS, file No. 053219) this office 
held that the aforementioned automotive flashers would qualify under 
item 807.00, TSUS, provided certain conditions were met. Your pres- 
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ent inquiry involves the question of whether it would be permissible 
to suspend the addition of any profit component to the ‘constructed 
cost” calculation until such time as a well-established, productive 
Mexican operation enables you to regain your market position, in- 
crease your production, and earn a profit on the flashers assembled in 
Mexico and shipped back to be sold in the United States. In addition, 
you ask whether you may use gradually increasing rates of profit as 
they may reflect improvements in production as they are achieved. 

An article which qualifies for entry under item 807.00, TSUS, is 
dutiable, at the applicable rate of duty, on its full value, less the cost 
or value of the fabricated components which are products of the 
United States. In this particular case, since we have been advised by 
the Duty Assessment Division that the automotive signal flashers are 
on the final list, it is the opinion of our office that the proper basis of 
appraisement is cost of production, as defined in section 402a(f) of 
the Tariff Act of 1930, as amended. Therefore, in determining the full 
value of the subject merchandise under cost of production, the law 
requires the addition of an amount for general expenses not less than 
10 percent of the cost of all materials, and the inclusion of a minimum 
profit of 8 percent even if no actual profit is realized on the transaction. 

It should be noted that where the amount for profit reported by the 
producer of the subject merchandise equals the required 8 percent 
statutory minimum, the Customs Service will not require the inclusion 
of additional profit, where such profit is not equal to that ordinarily 
added, in the case of merchandise of the same general character as the 
particular merchandise under consideration, by manufacturers or 
producers in the country of manufacture or production who are en- 
gaged in the production or manufacture of merchandise of the same 
class or kind. (Sec. 402a(f) (4), Tariff Act of 1930, as amended.) 


(C.S.D. 79-367) 


Drawback: Diamonds Found To Be Unacceptable, After Payment 
of Duty, When Viewed in Natural Light 


Date: March 15, 1979 
File: CON-9-11-—R:CD:D 
209608 W 


Issue-——Are diamonds examined by the importer in a Customs- 
bonded warehouse prior to payment of duty, and then withdrawn 
from the warehouse, entitled to drawback under title 19, United 


States Code, section 1313(c) because the importer finds the diamonds 
look different in natural light? 
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Facts —Diamonds were stored in a Customs-bonded warehouse, 
where they were examined by the importer, and then withdrawn and 
the duty paid. The importer asks for drawback under section 1313(c), 
stating that the lighting in the warehouse was bad and that the dia- 
monds appear different in natural light. 

Law and analysis—Title 19, United States Code, section 1313(c) 
provides: 

Upon the exportation of merchandise not conforming to sample 
or specifications or shipped without the consent of the consignee 
upon which duties have been paid and which have been entered 
or withdrawn for consumption and, within ninety days after 
release from custody, unless the Secretary authorizes in writing 
a longer time, returned to customs custody for exportation, the 
full amount of the duties paid upon such merchandise shall be 
refunded as drawback, less 1 percentum of such duties. 

Assuming in this case the diamonds were not examined abroad, 
they were examined in a Customs-bonded warehouse prior to payment 
of duty. The importer had the option, if that location was not desired, 
of requesting a different location at which to examine the merchandise. 
Even after the initial examination, this might have been arranged. 
We must assume that after examination in the warehouse, the dia- 
monds were found to be acceptable. Had the diamonds not been 
acceptable, they could have been withdrawn from the warehouse and 
exported without payment of duties. 

Holding.—Diamonds examined by the importer in a bonded ware- 
house and then entered may not later be exported with drawback under 
1313(c) on the basis that they do not conform to sample or specifica- 
tion. 


(C.S.D. 79-368) 


Bonds: Storage by Air Carrier of High-Value Merchandise Away 
From Carrier’s Premises 


Date: March 19, 1979 
File: BON-3-R:CD:D 
209990 WR 


This ruling concerns the storage of high-value merchandise held 
by an air carrier at a place away from the carrier’s premises. 

Issue.—Whether an air carrier may use its vessel, vehicle, or air- 
craft bond or the blanket air carrier’s bond to cover the storage of 
articles away from its premises so long as those premises are within 
the port limits. 

Facts.—An air carrier who moves high-value merchandise wants to 
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employ an armed guard company to hold that merchandise pending 
further movement by the air carrier. The carrier believes that storing 
high-value merchandise at its own airport facilities increases the 
risk of armed robbery. To decrease that risk while the shipment is 
waiting to be released to the consignee or waiting for further trans- 
portation, either for export or to another U.S. destination, the carrier 
wants the merchandise to be guarded away from the carrier’s own 
premises. In all cases, the merchandise, while under guard, will be 
kept within the port limits although it might be stored away from the 
immediate airport area. 

Law and analysis —Condition (4) of the “Vessel, Vehicle, or Air- 
craft Bond,” Customs form 7569, provides that if a district director 
grants a principal’s special request, to store any merchandise at a 
particular place within the limits of a port, the principal agrees to 
retain the merchandise at that place until a permit for removal is 
granted. If dutiable merchandise is improperly removed, the principal 
is obligated to pay any duty or other charge due. If nondutiable 
merchandise is improperly removed, the principal is obligated for 
liquidated damages equal to the value of that merchandise up to $500 
on any one shipment. 

The provisions of Customs form 7569 are incorporated by reference 
into the provisions of the ‘Air Carrier Blanket Bond,” Customs form 
7605. It is immaterial whether the carrier uses Customs form 7569 
or Customs form 7605 to guarantee its performance. 

Under section 18.24 of the Customs Regulations (19 CFR 18.24), 
a carrier may be permitted to retain merchandise on a dock under the 
supervision of a Customs officer. We believe that this is a somewhat 
analogous situation. However, because unlike a dock the merchandise 
here is to be guarded by armed guards, we do not believe that a Cus- 
toms officer needs to physically supervise the merchandise at the place 
of storage. However, in granting the permit to store the merchandise 
a district director has discretion to require the carrier to return the 
merchandise to the airport or Customs facility for release or further 
transportation. In any event, once the carrier’s bond is obligated by a 
grant of the carrier’s request for off-premises storage, we believe that 
it remains obligated until satisfied by compliance with condition (4) 
of Customs form 7569. 

Holding.—An air carrier may use Customs form 7569 or Customs 
form 7605 to cover the storage of merchandise away from its own 
premises so long as those premises are within the limits of the port. 
No additional bond or bond rider is necessary to secure the carrier’s 
performance. However, this procedure is to be done under a written 
request which states the specific storage location and obligates the 
bond to guarantee performance. 
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(C.S.D. 79-369) 
Vessels: Classification of Oil Drilling Platform 


Date: March 19, 1979 
File: VES—12-01-R:CD:C 
103891 JR 


This ruling concerns the classification of a mobile jack-up oil drill- 
ing platform. 

Issue.—Is a foreign-flag mobile, non-self-propelled, ‘‘jack-up” type 
oil drilling platform ciassifiable as a ‘‘vessel” as that term is used in 
general headnote 5(e), Tariff Schedules of the United States, and 
therefore not subject to the schedules and, accordingly, not subject 
to the assessment of import duties. 

Facts —The (name of vesse!) is a floating barge or platform which 
is mobile and non-self-propelled and is used for the transportation of 
offshore oil drilling equipment and attendant facilities, including living 
accommodations for 80 workers. The platform is towed to a drilling 
site and is secured in place by a self-elevating jacking system which 
lowers three “legs” onto the seabed. The (name of vessel) is docu- 
mented as a vessel under the laws of (name of country). 

The platform is presently located in Japanese waters and it is in- 
tended to be towed to Alaskan waters (name of inlet) for the (name of 
company). 

Law and analysis.—Section 401(a), Tariff Act of 1930 (19 U.S.C. 
1401(a)), defines the term ‘‘vessel” as including “every description 
of water craft or other contrivance used, or capable of being used, 
as a means of transportation in water, but does not include aircraft.” 
The test applied with respect to whether an offshore drilling platform 
is a “vessel” is its mobility, i.e., is it a means of transportation of the 
drilling equipment on water, even though the platform may be secured 
to the seabed by legs during drilling operations? The (name of 
vessel) is substantially similar to platforms which the Customs Service 
has previously held to be vessels. 

The movement of a vessel to a point within U.S. jurisdiction from 
a point outside U.S. jurisdiction subjects the vessel to varying re- 
quirements of the navigation laws under certain circumstances. If 
such movement originates at a foreign port or place and the vessel 
arrives at a point within U.S. territorial waters, the master would be 
required to report arrival at the nearest customhouse within 24 hours 
and make entry within 48 hours. (See 19 CFR 4.3, 4.7, 4.7a, 4.8, 4.9, 
4.60, 4.61.) Upon entry, a vessel is subject to the payment of all 
applicable tonnage taxes. (See 19 CFR 4.20-4.24.) 

Title 19, United States Code, section 1447, provides, generally; 
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that a vessel may not be entered or cleared other than at a port of 
entry. However, it provides further that upon good cause being shown, 
the Commissioner of Customs may permit entry at a place other than 
a port of entry, under such conditions as he shall prescribe. Further, 
section 1.3, Customs Regulations (19 CFR 1.3), makes provision for 
such entry and clearance to take place upon the authorization of the 
district director concerned. This authorization may be granted only 
upon condition that the district director is notified in advance of the 
arrival of the vessel, that the vessel is under such Customs super- 
vision as he may deem necessary, that all applicable Customs and 
navigation laws and regulations are complied with, and that the salary 
and expenses of the Customs officer for such time as is required to be 
devoted to entry and clearance work shall be reimbursed to the 
Government by the owner, master, or agent of the vessel. Thus, 
granting entry and clearance privileges at a place other than a port of 
entry is discretionary on the part of the district director, and if he 
objects to entry and clearance procedures taking place at points within 
territorial waters because of lack of personnel or because of general 
administrative impracticability, these privileges may be refused. 

Holding—The (name of vessel), a mobile, non-self-propelled, 
‘“ack-up” type oil drilling platform, is classified as a ‘‘vessel’’ and, 
pursuant to general headnote 5(e), Tariff Schedules of the United 
States, is not subject to the schedules, and therefore, is not subject to 
the assessment of import duties. 

As the platform is a vessel, it will be subject to all requirements to 
which a vessel is subject, including those of entry, clearance, permis- 
sion to proceed between points within the United States, and the pay- 
ment of tonnage taxes, where applicable. 


(C.S.D. 79-370) 
Classification: Crude Oil Extracted From Tar Sands Petroleum 
Date: March 23, 1979 


File: CLA-2:R:CV:MC 
055487 H 


This ruling concerns Internal Advice request 164/78 concerning 
the tariff classification of crude oil extracted from athabasca sands. 

Issue.—Whether crude oil extracted from tar sands petroleum is 
classifiable as a mixture of hydrocarbons in item 475.65, Tariff Sched- 
ules of the United States (TSUS), or under the provision for crude 
petroleum in item 475.10, TSUS. 

Facts.—Athabasca tar sands are described as a mixture, of sand 
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clay, water, and oil, from which the lighter, more volatile hydrocarbons 
escaped to the surface ot the Earth. Processing is said to involve mining 
the raw tar sands, which are then put into rotating drums and in- 
jected with hot water. Frothy bitumen floats to the top and the sand 
settles to the bottom. The bitumen portion is then diluted with 
naphtha and centrifuged to remove water and fine solids. The naphtha 
is then distilled out leaving a thick, tar-like bitumen. 

Since bitumen is too heavy to be transported by pipeline, it is 
subjected to delayed coking and hydrotreatment of the hydrocarbon 
mixture. The mixture produced from bitumen is fractionated into 
three streams which encompass the range of crude petroleum compo- 
nents. After hydrotreating which serves to reduce sulfur and nitrogen 
content as well as to saturate the hydrocarbons for stability, the 
fractions are then recombined to produce a crude oil which is similar 
to conventional crude and capable of being transported by crude oil 
pipeline, where it is said to partially commingle with standard crudes. 

The tar sands petroleum is said to be essentially identical in com- 
position to other standard crudes (or within the range of variations in 
the properties of other crudes) and utilized by the industry solely as a 
crude petroleum. 

It is also claimed that the extraction and upgrading processing does 
not advance tar sands petroleum in condition, value, or function be- 
yond conventional crude petroleum; nor does such processing eliminate 
the need for complete refining after importation. It is asserted that 
since 1967, crude oil produced from tar sands has been entered as 
crude petroleum in item 475.10, TSUS. 

In 1966, Customs ruled on a distillate obtained from crude petroleum 
extracted from tar oil sands. It was concluded that the product was 
not a crude petroleum because of the processing which had been per- 
formed, and that it was in fact a mixture of hydrocarbons in liquid 
form not specially provided for, derived from petroleum in item 
475.65, TSUS. 

Law and analysis —Crude petroleum derived from petroleum, test- 
ing 25° A.P.I. or more, is classifiable in item 475.10, TSUS. Mixtures 
of hydrocarbons not specially provided for, derived from petroleum, 
in liquid form, are classifiable in item 475.65, TSUS. 

It has been repeatedly held that an article may be crude in a tariff 
sense although it has undergone some processes advancing it from the 
natural state, provided that such processes do not fit the article for 
its ultimate use. Fynaut & Popak v. United States, 23 CCPA 265 
(1936). Importations can be crude in the tariff sense although they 
have undergone some processes advancing them from the natural 
state, provided that they have not been advanced too far realistically 
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and commercially speaking. Union Carbide Int’l., Co. v. United States, 
461 F. 2d 818 (C.A.D. 1059) (1972). 

The hydrotreatment described is a hydrogenation process which 
introduces chemical changes in the product. However, it is believed 
that the changes produced in tar sands oil do not basically change its 
characteristics as a crude oil. Topped crude petroleum is a residual 
product remaining after removal of the more volatile components by 
distillation or by other artificial means. Since the artificial means 
could encompass processing such as the hydrotreatment, and since 
the tar sands undergo refining processes after importation as do other 
forms of crude petroleum, the tar sands petroleum is classifiable under 
the provision for crude petroleum in items 475.05-475.10, TSUS, 
depending on A.P.I. gravity. 

Although C.ILE. 2204/66 (T.D. 66-226(7)) considered a similar 
product, it is not believed that a uniform and established practice 
of classification was established by that decision, in view of the evidence 
of longstanding liquidations under item 475.10, TSUS. 

Holding—Athabasca tar sands oil extracted and processed as 
described above is classifiable under the provision for crude pe- 
troleum derived from petroleum under item 475.05, TSUS, if testing 
under 25° A.P.I., dutiable at 0.125 cent per gallon; or testing 25° 
A.P.I. or more in item 475.10, TSUS, at 0.25 cent per gallon. 

Effect on other rulings —T.D. 66-226(7) is hereby revoked, as is 
C.LE. 2204/66. 


(C.S.D. 79-371) 


Country of Origin Marking: Whether the Country of Origin of Hair 
Dryers and Containers Bearing the Official United States Olympic 
Committee Seal Must Be Marked in Close Proximity to the Seal 


Date: March 28, 1979 
File: MAR-1-R:E:E 
709839 HS 


This ruling concerns country of origin marking on hair blower- 
dryers manufactured in Mexico that bear the Official U.S. Olympic 
Committee Seal. 

Issue.—Whether the container in which a hair dryer comes which 
prominently displays the Official U.S. Olympic Committee Seal must 
have the country of origin marked in immediate proximity to the seal. 

Facts.—The blower-dryers are assembled in Mexico. The marking 
“Assembled in Mexico” appears on the back of each dryer molded 
into the white plastic housing. Displayed on the front of each dryer 
is the U.S. Olympic Seal in blue and red. The seal consists of five 
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circles with “USA” written on top of the circles in bold blue lettering. 
Surrounding the five circles and the “USA” marking is the term 
“U.S. Olympic Committee.” 

The blower-dryer comes in a carton on which the same U.S. Olympic 
Seal appears on five of the six sides. The only side on which the seal 
does not appear is the only side on which the country of origin mark- 
ing does appear: the bottom of the carton. The country of origin mark- 
ing appearing there consists of a small Mexican bird emblem with the 
words “Hecho en Mexico” followed by the address of the assembler. 

Law and analysis.—Section 134.46 of the Customs Regulations pro- 
vides that if the words ‘United States” or the letters “USA” appear 
on an imported article or container, there shall appear, legibly and 
permanently, in close proximity to such words or letters in at least a 
comparable size, the name of the country of origin. The purpose of 
this is to prevent the possibility of misleading or deceiving the ulti- 
mate purchaser. 

We are of the opinion that the Olympic Seal appears on the hair 
blower-dryer and its carton to show the manufacturer’s support for 
the Olympic Committee’s program and goals, and not to mislead or 
deceive the ultimate purchaser with respect to the origin of the 
blower-dryer. 

Also, section 134.47, Customs Regulations (19 CFR 134.47) 
provides, among other things, that when the name of a location in 
the United States, or the words ‘‘United States” or “America” 
appear as part of a trademark on an article, the article need not neces- 
sarily be marked to indicate the country of origin in proximity to the 
trademark, although it must be legibly and conspicuously marked. 
The justification for this is that many trademarks may contain a 
geographical location, foreign or domestic, as a part of the mark, 
but in most cases a reasonable purchaser would not be misled into 
thinking the mark indicated the country of origin of the product. 

In the present case the mark in question is the registered mark of 
the U.S. Olympic Committee, so the principle set forth in 19 CFR 
134.47 is applicable. 

Holding.—Imported articles and their containers bearing the mark 
of the U.S. Olympic Committee are not required to be marked to 
indicate the country of origin in proximity to the mark, nor on each 
surface where the mark appears. The articles and containers must be 
conspicuously marked to indicate the country of origin in a conspic- 
uous location which, of course, could be the same location where the 
marking would ordinarily appear if the Olympic Committee mark 
was not present. 
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Temporary Importation Under Bond: Aircraft Imported for Testing 
and Compatibility with American-Made Parts 


Date March 28, 1979 
File: CON-9-R:CD:D 
210172 B 


Issue.—-May an aircraft and special ground equipment (and spare 
parts kit) be imported for testing under temporary importation bond, 
item 864.30, TSUS, if the testing requires removal of some parts of 
the aircraft and replacement with American-made parts to conduct 
compatibility tests. 

Facts —A Delaware corporation has a contract with a Soviet 
aircraft manufacturer for the purchase of a YAK—40 aircraft (including 
airframe, three engines, and avionics) as well as Soviet-manufactured 
special ground support equipment. The aircraft and ground equipment 
(with spare parts kit) will be entered at different times. The Delaware 
corporation will import the aircraft and special equipment to test 
capability of combining the aircraft’s design with U.S.-manufactured 
engines, auxiliary power units, air-conditioning, etc., as well as U.S. 
avionics and U.S.-manufactured ground equipment. 

The purpose of the testing is to develop a modified design of the 
aircraft which will be used to produce similar aircraft in the United 
States under license. 

The aircraft will be tested as imported and will also have its engines 
and certain navigation and avionics equipment removed and replaced 
with like parts of U.S. origin. Thereafter, the aircraft will be tested 
with the U.S. components to evaluate cross-compatibility. The Soviet- 
made ground equipment will also be tested and examined, with a view 
to development of U.S. equipment that can be used with the aircraft. 

At certain stages, Soviet-made parts of the aircraft which have 
been removed for replacement by U.S. parts, as well as the special! 
ground support equipment, will be exported or destroyed within the 
bond period. 

Lew and analysis.—Item 864.30, TSUS, provides for the free entry, 
under temporary importation bond, for articles imported for testing 
or review purposes. We have previously held that an article imported 


articles for compatibility in operation with the imported article. 
Under the predecessor statute, section 308(4), Tariff Act of 1930, 
as amended, we held that any parts removed from an aircraft imported 
thereunder had to be exported under customs supervision or destroyed 
in order to cancel the bond liability. For practical rather than legal 
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purposes, in order to facilitate Customs clearance upon exportation, 
we suggested that all spare parts be exported at the same time and 
parts removed from the aircraft be exported with the aircraft under 
our supervision. 

Holding.—tThe aircraft, ground equipment (and spare parts kit) may 
be entered under item 864.30, TSUS. All imported merchandise, in- 
cluding parts removed from the aircraft, must be exported or destroyed 
under Customs supervision for cancellation of the TIB bond or bonds. 


(C.S.D. 79-373) 


Country-of-Origin Marking: Merchandise From Mainland China and 
Taiwan 


Date: March 29, 1979 
File: MAR-2-01-R:E:E 
709766 JB 


This ruling concerns the country-of-origin marking of articles 
imported from the People’s Republic of China and from Taiwan. 
Issue-—What are the acceptable English names for the country-of- 
origin marking of articles imported from the People’s Republic of 


China and Taiwan? 

raw and analysis —The determination of the character of words 
and phases or abbreviations which shall be acceptable as indicating 
the country of origin of articles imported into the United States is 
made Eee ant to 19 U.S.C. 1304. 

T.D. 71-296(1) provides that articles manufactured or produced in 
the People’s Republic of China shall be marked to indicate to the 
ultimate purchaser in the United States the English name of the 
country of origin by the legend “The People’s Republic of China” or 
“People’s Republic of China,” or by use of the short-form name 
“China.” 

At the time T.D. 71-296(1) was issued, it was not found necessary 
to specifically determine if the marking “China” was inappropriate 
for ootls imported from Taiwan since the information received 
indicated that goods imported from that country were invariably 
marked “Republic of China,” “Taiwan,” or both. 

The Department of State has recently advised Customs that goods 
imported from Taiwan should not be marked simply ‘Republic of 
China,” although there is no objection to ‘“Taiwan, Republic of China” 
or ‘Taiwan R.O.C.” 

Holding.—Articles manufactured or produced in the People’s 
Republic of China (mainland China) may be marked to indicate 
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the country of origin by use of the short-form name ‘‘China” or by 
“The People’s Republic of China” or ‘‘People’s Republic of China.” 

Articles manufactured or produced in Taiwan may be marked to 
indicate the country of origin by use of the name ‘“Taiwan” or “Taiwan, 
Republic of China” or ‘Taiwan, R.O.C.” “Republic of China” 
alone shall not be accepted as country-of-origin marking for articles 
made in Taiwan. 

Effect on other rulings —T.D. 71-296(1) is modified by this ruling. 


(C.S.D. 79-374) 


Prohibited and Restricted Importations: Canadian Fresh-Water Fish 
Caught by Sport Fishermen 


Date: March 30, 1979 
File: RES-2-31-R:E:E 
709708 JB 


This ruling concerns the importation from Canadian provinces of 
fresh-water fish caught by sport fishermen. 

Issue.—What restrictions apply to the importation of fresh-water 
fish caught or taken in Canadian Provinces and brought into the 
United States by sport fishermen? 

Facts.—A resident (U.S.) sport fisherman has fished in Canada in 
recreation areas and imported his catches without difficulty. He asks 
if there are any specific restrictions on fresh-water fish when clearing 
his catches through U.S. Customs. 

Law and analysis.—16 U.S.C. 851-856, as amended and known as 
the Black Bass Act, prohibits the importation or transportation in 
interstate or foreign commerce of black bass and other fish contrary 
to the law of the State or foreign country in which it was taken or 
caught, or contrary to other applicable law, if the person should know 
in the exercise of due care that the fish may not be lawfully taken. 

Laws and regulations of the individual Provinces in Canada govern 
the catching, killing, and taking of fish in Canada. Information on 
possible restrictions for catching and taking fresh-water fish in 
Canada, other than endangered species, should be directed to the 
fish and game authority of the Provinces in which a U.S. traveler 
plans to engage in fresh-water sport fishing. Fresh-water fish may, 
in general, be imported into the United States free of duty and written 
declaration on U.S. Fish and Wildlife Service Form 3-177 (Declara- 
tion for Transportation of Fish and Wildlife) is not required. 

Holding.—The catching, transporting, and possessing of Canadian 
fresh-water fish, other than endangered species, are governed by the 
law and regulations of the separate Canadian Provinces, and such 
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fish, if lawfully taken, may be brought into the United States free 
of duty. 


(C.S.D. 79-375) 


Prohibited and Restricted Importations: Switchblade Knife 


Date: March 30, 1979 
File: RES—2-23-R:E:E 
709730 JB 


This ruling concerns the prohibited importation of a pocket knife 
which opens automatically by hand pressure applied to a button. 

Issue.—Is the pocket knife described below a switchblade knife as 
defined in 15 U.S.C. 1241 and 19 CFR 12.95? 

Facts—The pocket knife opens automatically and quickly when 
light pressure is applied to a button in the handle of the knife. The 
closed knife measures 4 inches in length; the blade measures 3 inches 
in length. 

Law and analysis—The Switchblade Knife Act (15 U.S.C. 1241) 
and the Customs Regulations pursuant thereto (19 CFR 12.95- 
12.103) prohibit the importation of any knife having a blade that 
opens automatically, (1) by hand pressure applied to a button or other 
device in the handle of the knife, or (2) by operation of inertia, gravity, 
or both. Certain exceptions apply in the case of common or contract 


carriers, contracts with the Armed Forces or members or employees 
thereof in the performance of duty, and individuals who have only one 
arm (15 U.S.C. 1244; 19 CFR 12.98). 

Holding.—A pocket knife with a blade which opens automatically 
by hand pressure applied to a button in the handle is a switchblade 
knife and its importation is contrary to law and subject to forfeiture 
under 18 U.S.C. 545 (19 CFR 12.97). 


(C.S.D. 79-376) 


Instruments of International Traffic: Whether Empty Railroad Cars 
Qualify for Duty-Free Entry as Instruments of International Traffic 
if Initial Intent to Engage in Domestic Traffic 

Date: March 30, 1979 
File: BOR-7-07-R:CD:C 
103930 DR 


[Telegram] 


Revutret, March 22.—The proposed movement in the United States 
of five Candian-built railroad cars. Empty cars would enter the United 
303-892—79—6 
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States from Canada at Detroit for haul to Plaquemine, La. (near 
Baton Rouge). Cars would be loaded at Plaquemine and hauled 290 
miles west to Deer Park, Tex. (near Houston). At Deer Park, cars 
would be unloaded and reloaded with different merchandise for return 
to Canada. 

Empty railroad cars which enter the United States not to engage in 
international traffic but to initially engage in domestic traffic are 
dutiable at the rate of 18 percent ad valorem as imported merchandise. 


(C.S.D. 79-377) 


Temporary Importation Under Bond: Whether Temporary Importa- 
tion Under Bond Entries Are Reviewable Under 19 U.S.C. 1520 
for Error in Valuation of the Merchandise 


Date: April 3, 1979 
File: CON-9-09-R:CD:D 
210120 MM 


Issue-—Whether temporary importation under bond entries are 
subject to review under 19 U.S.C. 1520. 

Facts——Merchandise is entered temporarily free of duty under 
bond for testing purposes. The bond amount is based on the value of 
the merchandise at the time of entry. The bond is breached for failure 
to export and liquidated damages are assessed based on the amount of 
bond. If an error was made with respect to the value of the merchan- 
dise on which the bond obligation was based, has the district director 
authority to lower that value pursuant to 19 U.S.C. 1520? 

Law and analysis —Section 10.39(d) (1) of the Customs Regulations 
states in part as follows: 

If any article entered under schedule 8, part 5C, Tariff Schedules 
of the United States, * * * has not been exported or destroyed 
in accordance with the regulations in this part within the bond 
period (including any lawful extension), the district director shall 
make demand in writing under the bond for the payment of 
liquidated damages equal to the entire amount of the bond. 
If the entry covering the article is charged against a term bond, 
the demand shall be limited to an amount equal to double the 
estimated duties applicable to such entry * * *, 


19 U.S.C. 1520(c)(1) states as follows: 


(c) Notwithstanding a valid protest was not filed, the appro- 
priate customs officer may, in accordance with regulations pre- 
scribed by the Secretary, reliquidate an entry to correct— 

(1) a clerical error, mistake of fact, or other inadvertence 
not amounting to an error in the construction of a law, ad- 
verse to the importer and manifest from the record or estab- 
lished by documentary evidence, in an entry, liquidation, 
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or other customs transaction, when the error, mistake, or 
inadvertence is brought to the attention of the customs serv- 
ice within 1 year after the date of entry, or transaction, or 
within ninety days after liquidation or exaction when the 
liquidation or exaction is made more than 9 months alter the 
date of the entry, or transaction; or * * *, 

Strictly speaking, 19 U.S.C. 1520(c)(1) review of a temporary 
importation under bond entry is not appropriate because that section 
of law only permits reliquidation of an entry, and pursuant to sections 
10.31(h) and 159.2 of the Customs Regulations temporary importation 
under bond entries are not liquidated. 

That construction, however, is narrower than we have used in the 
past. For example, section 10.31(g¢), Customs Regulations, permits 
substitution of a temporary importation under bond entry for a pre- 
viously filed entry if a “‘1520(c)(1) situation” exists, and the matter 
is called to our attention within the time limits of that provision. 

Also, we have permitted clerical errors or mistakes of fact to be 
corrected prior to liquidation, in a consumption entry, even though 
the statute only authorizes reliquidation. We feel that to go through 
an erroneous liquidation and then reliquidate is needlessly time 
consuming to all concerned. 

However, we do not feel it is necessary to decide the question of 
1520(c)(1) review of a temporary importation under bond entry since 
authority to grant appropriate relief is provided for under the pro- 
visions of part 172 of the Customs Regulations. 

Holding —A demand for liquidated damages should be issued pur- 
suant to section 10.39(d)(1) of the regulations without correction of an 
error. Upon a written application for relief, part 172 of the regulations 
becomes operative and the correct value can be taken into account at 
that time. 


(C.S.D. 79-378) 


Foreign Trade Zones: Status of Merchandise Constructively Trans- 
ferred to Customs Territory 


Date: April 5, 1979 
File: FOR-2-R:CD:D WR 
210108 


Issue—Whether merchandise which has been constructively 
transferred to the Customs territory can acquire a new zone status 
before it is removed from the zone. 

Facts ——Naphtha is produced in a foreign trade zone from crude oil 
having nonprivileged foreign status. After its manufacturing the 
naphtha is stored in tanks within the zone and while so stored is con- 
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structively transferred to the Customs territory. Before being phys- 
ically removed from the zone the naphtha is given privileged domestic 
status. It is then used to manufacture reformate which enters the 
Customs territory as privileged domestic merchandise. 

Law and analysis.—In legal determination 3213-01, we ruled that 
trucks which are brought into a trade zone as nonprivileged foreign 
merchandise, disassembled in the zone, and constructively entered into 
the Customs territory could not acquire a new zone status before being 
removed from the zone. 

In the present case the requester notes legal determination 3213-01 
and asks whether the two situations are parallel or not. We believe 
they are. The only essential difference is that in the former case the 
merchandise was trucks and in this case it is naphtha. Consequently, 
the same rule applies. 

Constructive transfer is a legal fiction designed to avoid double 
handling of merchandise during the entry procedure. See the discus- 
sions of constructive transfer in the notice of proposed rulemaking in 
16 Federal Register 10701 and in legal determination 79-0082. We 
held in 79-0082 that reasonably prompt physical removal from the 
zone is required for constructively transferred merchandise. 

Holding.—Constructive transfer is not to be used where there is no 
intent later to remove the merchandise physically into the Customs 
territory. The concept of constructive transfer is not intended to 
confer a new zone status before removal from the zone. 


(C.S.D. 79-379) 


Country of Origin Marking: Whether Tiny Lettering on the Links 
and Spacer Rings of Chain Jewelry Satisfies Marking Requirements 


Date: April 9, 1979 
File: MAR-2-05-R:E:E 
709757 JB 


This ruling concerns the country of origin marking of necklaces and 
bracelets composed of small gold or sterling link chain. 

Issue.—Is the country of origin marking on tiny links or a small flat 
spacer ring which are parts of imported chain jewelry sufficiently 
legible for an “ultimate purchaser,” the purchaser at retail, to find 
the marking easily and read it without strain? 

Facts.—The necklace and bracelet consist of flat oblong-shaped 
gold or silver links approximately four-twentieths of an inch in length 
and three-twentieths of an inch in width with the country of origin 
marking engraved in letters one-twentieth of an inch in size. In lieu of 
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origin marking of the links, the flat spacer ring, usually attached 
between the clasp and the link chain, would be engraved with the 
country of origin; the spacer ring is approximately one-quarter of an 
inch in Jength, three-sixteenths of an inch in width, and the country of 
origin is engraved in letters approximately one-thirty-second of an 
inch in size. 

Taw and analysis—19 U.S.C. 1304(a) provides, in general, that 
articles of foreign origin imported into the United States shall be 
marked legibly and in a conspicuous place. The ultimate purchaser 
in the United States must be able to find the marking easily and read it 
without strain (19 CFR 134.41(d)). Marking by means of string tags 
is an acceptable method of indicating the country of origin, if the tags 
are affixed in a conspicuous place and so securely that, unless de- 
liberately removed, they will remain on the article until it reaches the 
ultimate purchaser (19 CFR 134.44). 

In the case of the flat chain links, the tiny lettering is 
not legible enough to be readily found by an ultimate purchaser 
looking at the chain jewelry. 

In the case of the flat spacer ring, the marking is not legible enough 
to be found by the ultimate purchaser looking at the chain jewelry. 

Holding—Country of origin marking of small chain jewelry by 
means of tiny lettering engraved on flat chain links or on the flat 
spacer ring between the clasp and chain do not constitute acceptable 
methods of marking as the marking of the flat links is not legible and 
in a conspicuous location, and the marking of the small, flat spacer 
ring is not legible enough so that it may be read without strain. 
Marking of the articles by means of string tags is an acceptable method 
of indicating the country of origin (19 CFR 134.44). Alternatively, if 
the chain were imported in individual packages, marking the packages 
would be acceptable. 


(C.S.D. 79-380) 


Country of Origin Marking: Polyethylene Bags in Properly Marked 
Containers. 
Date: April 16, 1979 
File: MAR-2-05 R:E:E 
709612 DB 


This ruling concerns the country of origin marking on polyethylene 
bags and their containers made in Mexico. 

Issue.—If polyethylene bags are imported in quantities of a gross, 
500, 1,000, or other set quantity in containers properly marked to 
indicate the country of origin, may a waiver of the country origin 
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marking requirements for the polyethylene bags themselves be 
aaa 


F nt 


acis—An importer proposes to import polyethylene bags in 
quantities of 500 or more in boxes. The boxes will be marked to indi- 
‘ate Mexico as the country of origin. The bags will be distributed to 
purchasers in the United States in the original containers in which 
they were imported. The purchasers will use the polyethylene bags 
for packaging their products for sale. 

Law and analysis —Section 304, Tariff Act of 1930, as amended, 
(19 U.S.C. 1304) provides in general that all articles of foreign origin 
imported into the United States (or their containers in some instances) 
shall be legibly and conspici uously marked to indicate the English 
name of the country of origin to an ultimate purchaser in the United 
States. 

Section 134.24(c), Customs Regulations (19 CFR 134.24(c)), pro- 
vides that sie t dibeallts containers or holders are imported by 
persons or firms who fill or package them with products they sell, these 
persons or firms are the “ultimate purchasers” of the containers or 
holders. 

Holding.—lf the polyethylene bags are to be packed and sold in 
multiple units (dozen, gross, 500, 1,000, etc.) the country-of-origin 
marking requirements may be satisfied by marking the outermost 
container which reaches the ultimate purchaser in the United States, 
in accordance with 19 U.S.C. 134.24(b). If Customs officers at the 
port of entry are Raieted that this is the case, marking the boxes to 
indicate the country of origin will meet the requirements of 19 U.S.C. 
1304, and the individual bags may be excepted from marking pursuant 
to 19 U.S.C. 1304(a)(3)(D). 


(C.S.D. 79-381) 


Country-of-Origin Marking: Greetings Cards Consisting of American- 
Made Components Which Are Assembled in Mexico 


Date: April 16, 1979 
File: MAR-2-05-R:E:E 
710132 HS 


This ruling concerns country-of-origin marking on acetate greeting 
cards consisting of American-made components that are assembled 
in Mexico. 

Issue.—Whether it is necessary for greeting cards to be marked with 
Mexico as the country-of-origin when the cards consist entirely of 





CUSTOMS 45 


American-made components that are shipped to Mexico for minor 
assembly operations? 

Vacts—Each greeting card consists of a piece of bent acetate and a 
paper backer. Both the pieces of bent acetate and the paper backers 
are made in the United States and are shipped to Mexico for assembly 
into finished acetate cards. The assembly process is the affixing of the 
paper backers to the pieces of acetate. The finished cards are then 
brought back to the United States. 

Law and analyses.—Section 304 of the Tariff Act of 1930, as amended 
(19 U.S.C. 1304) provides in general that all articles of foreign origin 
imported into the United States must be legibly and conspicuously 
marked to indicate the English name of the country of origin to an 
ultimate purchaser in the United States. 

There are, however, exceptions to the marking requirements. For 
example, section 134.32(m), Customs Regulations, excepts from mark- 
ing products of the United States exported and returned. 

In this case, the components of each greeting card, pieces of bent 
acetate and paper backers, are manufactured in the United States. 
After exportation of the components to Mexico, the paper backers 
are affixed to the pieces of acetate. No further fabrication takes place. 
The affixing of the backers to the pieces of acetate does not amount 
to a substantial transformation as the components of the cards are 
not changed into a new and different product. The affixing merely 
prevents the pieces of acetate from slipping off the paper backers. 

Because the assembly process in Mexico is so minor, the cards fall 
under section 134.32(m), Customs Regulations, and are excepted from 
marking requirements. This finding of the cards to be products of the 
United States exported and returned applies only as to marking 
requirements. 

Holding.—Imported articles which consist solely of American-made 
components affixed in a minor assembly process in a foreign country 
that does not substantially transform the American-made components 
are excepted from marking requirements as American goods exported 
and returned. 


(C.S.D. 79-382) 


Carrier Control: Reporting, Entry And Clearance Requirements For 
American-Flag Tug Proceeding Into And Returning From Canadian 
Waters 

Date: March 23, 1979 
File: VES—5—07—-R:CD:C 
103805 MKT 


This decision concerns entry and clearance requirements for an 
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American-flag tug, operating under a permanent frontier enrollment 
and license, used in emergency operations. 

Issues.—1. Whether an American-flag tug, over 5 net tons, operating 
under a permanent frontier enrollment and license, must obtain 
clearance to repair, tow or salvage American or Canadian pleasure 
craft in distress in Canadian waters; and if so, what procedure is 
required? 

2. Whether an American-flag tug, over 5 net tons, operating under 
a permanent frontier enrollment and license, must report arrival and 
make entry when it returns from Canadian waters with or without an 
American or Canadian craft in tow; and if so, what procedure is 
required? 

Facts—The (name of vessel), an American-flag tug of over 5 net 
tons, operating under a permanent frontier enrollment and license, 
intends to go into a service wherein from time to time it would be 
required to enter Canadian waters to tow disabled American and 
Canadian pleasure craft, to make emergency repairs to those craft, 
to salvage wrecks, and to perform similar activities. Any vessel towed 
by the (name of vessel) will be towed only to a US. port. 

Law and analysis—1. Title 46, United States Code, section 91 
(46 U.S.C. 91), requires under penalty of not less than $500 or more 
than $1,000 that the master or person having charge or command of 
any vessel bound to a foreign port obtain a clearance. Courts have 
defined a “foreign port” as “a port or place exclusively within the 
sovereignty of a foreign nation”. The Winnie, 65 F. 2d 706, 707 (3d 
Cir. 1933). A “port” is specifically defined for other sections of the 
shipping laws as any place from which merchandise can be shipped 
for importation, or at which merchandise can be imported (19 U.S.C. 
232). We consider this definition to apply generally to section 91. 

A vessel bound to another vessel within the territorial waters of a 
foreign nation is considered by the Customs Service to be a vessel 
bound to a foreign port within the meaning of section 91. In accordance 
with this principle, the Customs Service has previously ruled that a 
coastwise-qualified vessel bound for a foreign-flag vessel located within 
the territorial waters of a foreign country must obtain clearance in 
accordance with section 91. In our opinion, any vessel, unless other- 
wise exempt from clearance, must obtain clearance to proceed to a 
vessel located in foreign territorial waters. 

Customs Regulations, section 4.60(b)(3), provide that a vessel 
exempted from entry by section 441, Tariff Act of 1930, as amended 
(codified at 19 U.S.C. 1441), is not required to clear. Section 441(5), 
Tariff Act of 1930, as amended, exempts from entry: 


Tugs enrolled and licensed to engage in the foreign and coasting 
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trade in the northern, northeastern and northwestern frontiers. 
when towing vessels which are required by law to enter and clear. 

Since the (name of vessel) operates under a frontier enrollment and 
license, it receives an exemption from the entry requirements of section 
1434 of title 19 and the clearance requirements of section 91 of title 46. 
when towing a vessel required to enter and clear. 

When bound for a vessel in distress in Canadian waters, the (name of 
vessel) will proceed without any vessel in tow. Hence the vessel will not 
qualify for any exemption from clearance; and clearance will have to: 
be obtained. 

Section 4.61, Customs Regulations (19 CFR 4.61), outlines the 
procedure to obtain a clearnace. The master, a licensed deck officer, or 
purser of the vessel may make clearance in person at the customhouse 
(46 U.S.C. 91, 91a); or, the required papers, properly executed, may 
be delivered to the customhouse by the vessel agent or other personal 
representative of the master (19 CFR 4.61). 

The master of the (name of vessel) may obtain clearance in anticipa- 
tion of an emergency voyage to Canadian waters, for example, due to a 
prediction of bad weather or due to increased numbers of pleasure craft 
traveling on a holiday or in good weather. However, if the anticipated 
voyage does not occur the reason for the cancellation must be reported 
in writing within 24 hours after the cancellation and the certificate of 
clearance and related papers must be surrendered (19 CFR 4.60(d)). 
If a departure is delayed beyond the second day after clearance, the 
delay must be reported within 72 hours after clearance to the district 
director. 

Of course, if a vessel is in distress to the extent that the safety of 
persons and property are in imminent danger, any applicable clearance 
requirement would be dealt with subsequent to the rescue effort. 

2. When the (name of vessel) returns from Canadian waters with or 
without an American or Canadian vessel in tow, it must report arrival. 
However, as noted above, section 441(5), Tariff Act of 1930, as 
amended (19 U.S.C. 1441(5)), exempts the (name of vessel) from the 
entry requirements of section 1434 of title 19 when towing a vessel 
required to enter and clear. 

A licensed yacht or undocumented American pleasure vessel not 
engaged in trade nor in any way violating the Customs or navigation 
laws of the United States is exempt from entry and clearance require- 
ments (46 U.S.C. 91; 19 U.S.C. 1441(3)). However, when these 
vessels arrive from a foreign place, as in this case, they must report 
arrival pursuant to section 1433 of title 19. Canadian pleasure craft 
must also report arrival, and in addition, enter and clear as required 
by sections 1433 and 1435 of title 19 and section 91 of title 46 unless 
they arrive in distress and depart within 24 hours (19 U.S.C. 1441(4)) 
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or unless they have a cruising license (46 U.S.C. 104; 19 CFR 4.94). 
Thus, the (name of vessel) may be exempt from entry and clearance 
when towing a Canadian vessel but not when towing an American 
pleasure craft. 

Holding. —1. An American-flag tug, over 5 net tons, operating under 
a permanent frontier enrollment and license, must obtain clearance to 
proceed to vessels located in Canadian territorial waters. The clearance 
procedure to the followed is outlined in section 4.61, Customs Regula- 
tions. However, if a vessel is in distress in which the safety of persons 
and property are in imminent danger, any applicable clearance re- 
quirement may be dealt with subsequent to the rescue effort. 

2. An American-flag tug, over 5 net tons, operating under a perma- 
nent frontier enrollment and license, must report arrival when returning 
from Canadian waters with or without a vessel in tow. The vessel is 
exempt from entry when returning from Canadian waters with a 
Canadian vessel (unless with one arriving in distress which departs 
within 24 hours of arrival or with one arriving with a cruising license), 
but not when towing an American pleasure craft. 


(C.S.D. 79-383) 


Bonds: Whether a New Bond Must Be Filed If Bond Charged on 
Entry Expires Before Entry Summary Is Filed; Public Law 95-410 


Date: March 28, 1979 
File: BON-1-R:CD:D 
210072 WR 


This ruling concerns the situation where a bond expires after mer- 
chandise is released under section 484(a), Tariff Act of 1930, as 
amended, but before the entry summary is filed. 

Issue-—Whether a new bond is needed in order to protect the col- 
lection of duty if the bond used to obtain release expires before an 
entry summary is filed? 

Facts ——The inquirer filed Customs form 3461 (Immediate Delivery 
Application) to obtain release of merchandise on December 19, 1978. 
The inquirer completed the form to show that it covered a consump- 
tion entry, obligating a general term bond on Customs form 7595 for 
that entry. The general term bond expired on December 31, 1978. 
The inquirer filed the entry summary on January 3, 1979. 

Law and analysis —Under section 11.33, Customs Regulations (19 
CFR 113.3) a bond obligor remains liable on an expired bond for any 
obligation incurred before expiration. The term “incurred”? means to 
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become liable for or subject to an obligation. Quarles Petroleum Co. v. 
U.S., 551 F. 2d 1201 (Ct. Cl. 1977). 

With respect to the payment of possible increased duties on liquida- 
tion of a consumption entry, condition (8) of a bond on Customs form 
7595 guarantees the payment of any duty due on a consumption entry 
charged against that bond. Similarly, condition (1) of the term imme- 
diate delivery and consumption entry bond, Customs form 7553, 
guarantees payment of any duty due on any shipment in an entry 
charged against that bond that is released under the bond. 

Under amended section 484(a), a consignee of imported merchandise 
must make entry in order to obtain release of that merchandise. In 
the notice of proposed rulemaking published on November 29, 1978, 
in the Federal Register (43 F.R. 55774), there is a discussion of 
changes in section 484(a) at page 55775. There the Customs Service 
expressed the opinion that the filing of the documents necessary to 
obtain release is the entry. 

The new entry precedure under section 484(a) differs from the 
immediate delivery procedure under section 448(b), Tariff Act of 1930, 
as amended (19 U.S.C. 1448(b)). Under the immediate delivery pro- 
cedure neither the filing of the application for immediate delivery nor 
the granting of the application is an entry. As a result, the Customs 
Service position is that charging a bond to cover an immediate de- 
livery permit does not charge that bond to pay the duty due on an 
entry. Since the relevant conditions of the entry bonds require the 
existence of an entry to be charged for payment of duty on liquidation, 
the reasoning in the case of U.S. v. Gissel, 353 F. Supp. 768 (1973), 
aff'd, 493 F. 2d 27 (1974) is imapplicable to this situation. Because 
obligating a bond for immediate delivery does not simultaneously 
obligate the bond for the peyment of duty on the subsequent entry, a 
new bond is needed to cover that entry if the bond used for the 
immediate delivery expires before the subsequent entry is made. 

A similar problem exists on section 484(a) entries which are filed on 
the Inward Cargo Manifest; Customs form 7533. Use of the form was 
authorized by the Assistant Commissioner (Operations) by his 
memorandum (ENT-1-—O:D:E HG) of November 17, 1968, in making 
entries under 19 U.S.C. 1484(a). Although Customs form 7533 may 
be used instead of Customs form 3461, Customs form 7533 lacks a 
provision for charging a particular entry against a specific bond. 
Consequently, even though filing Customs form 7533 to obtain release 
of merchandise under 19 U.S.C. 1484(a) is an entry, a current entry 
bond must be filed with the entry summary in order to secure payment 
of duty on liquidation of the entry, unless Customs form 7533 is 
modified at the time of filing to charge a specific entry bond. 

Holding—When merchandise is released under 19 U.S.C. 1484(a) 
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by filing an entry on Customs form 3461 which obligates an entry 
bond on either Customs form 7553 or 7595, there is no need to file a new 
bond with the entry summary if the entry bond expires before the 
entry summary is filed. However, if merchandise released under the 
immediate delivery procedure set forth in 19 U.S.C. 1448(b), the filing 
of the immediate delivery permit is not an entry and does not obligate 
any bond for the payment of duty on liquidation. Accordingly, the 
practice of requiring a bond to be charged when the entry is submitted 
following the immediate delivery is to be continued. Similarly, if an 
entry under 19 U.S.C. 1484(a) is filed on Customs form 7533 and that 
form does not obligate an entry bond for the payment of duty due on 
liquidation, an entry bond must be filed with the entry summary. 


(C.S.D. 79-384) 


General Order Warehouses: Responsibility for Costs of Destruction 
of Merchandise 


Date: March 29, 1979 
File: INS-3-05:R:E:E 
305845 
District Director or Customs, 
Baltimore, Md. 

Dear Sir: In your memorandum (INS-3-05-DD:IC RJM) dated 
April 11, 1978, you requested that a uniform decision be made regard- 
ing those instances where merchandise located in a general order 
warehouse has to be destroyed because the merchandise does not 
comply with Federal or State regulations. You believe it is unreason- 
able for Customs to require the warehouse proprietor to pay for the 
cost of destruction where Customs has desposited the goods in his 
warehouse; at the same time it seems unfair to make Customs pay 
where another agency is the one who has requested destruction of the 
merchandise. 

Although section 127.28 of the regulations provides for the destruc- 
tion of certain merchandise where there is a failure to comply with 
governmental regulations, there is no mention of who is responsible 
for the actual cost of destruction. We are of the opinion that an analogy 
can be made between this situation and those cases where the proceeds 
of sale of unclaimed merchandise deemed involuntarily abandoned are 
insufficient to pay charges and duties. Merchandise to be destroyed 
can be considered unsalable. The applicable section of the regulations, 
127.37(b), provides that where the proceeds of sale are insufficient to 
pay charges and duties (which is obviously the case with merchandise 
that is to be destroyed), the consignee shall be liable for the deficiency 
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unless the merchandise was shipped to him without his consent, 
where no entry for the merchandise has been filed and no other 
attempt to control the merchandise has been made. Thus, it is the 
consignee who is primarily liable, unless he can show that the above 
circumstances exist. 

The above-cited regulations do not provide that the warehouse 
proprietor is liable for any deficiency where proceeds of sale are in- 
sufficient to pay charges and duties. In view of this and the fact that 
no regulations exist concerning liability for cost of destruction, there 
is no authority to extend the warehouse proprietor’s liability to having 
to pay for costs of destruction. As such, Customs would be responsible 
for paying the costs of destruction, unless there are laws or regulations 
providing that Customs is to turn over merchandise to another Gov- 
ernment agency for disposition (including destruction). Where such 
laws or regulations do exist, as in sections 12.20(a), 12.48(a), and 
12.62(b) of the Customs Regulations, the other governmental agency 
is responsible for proper disposition of the merchandise and must thus 
bear the cost of destruction. 

By copy of this letter, we are requesting the Regulations Division 
to consider adding regulations that will set forth responsibility for the 
costs of destruction. In accordance with the analogy previously drawn 
between merchandise whose proceeds of sale are insufficient to pay 
charges and duties and merchandise that is to be destroyed, the new 
regulations should provide that the consignee is liable, unless the mer- 
chandise was shipped to him without his consent, et cetera. If the 
consignee is found not liable, reimbursement should be sought from 
the agency that ordered the destruction. In all other instances, Cus- 
toms would be lable. 


(C.S.D. 79-385) 


Bonds: Customs Retention of Cash Deposited in Lieu of Surety on a 
Bond 


Date: March 29, 1979 
File: R:CD:D 
209876 WR 


This ruling concerns a change in policy on the retention of cash 
deposited in lieu of surety on a bond. 

Issue.—Whether it shall be the policy of the Customs Service to 
keep for 2 years beyond the date of liquidation any cash deposited 
in lieu of surety on a bond covering an importation of merchandise 
having a value of up to $500? 

Facts—An importer entered merchandise having a total value of 
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less than $500. Since the importer was unable to obtain a surety on an 
economical basis to cover the required entry bond, the importer 
deposited cash to secure performance of the importer’s obligations. 
The entry was liquidated and the appropriate Customs officer deter- 
mined that there was no reason to suspect any fraud in the entry. 

Law and analysis—Under section 623(e) of the Tariff Act of 1930, 
as amended (19 U.S.C. 1623(e)), Congress authorized the Secretary 
of the Treasury to accept deposits of money or obligations of the 
United States instead of a surety on any Customs bond. Section 113.59 
of the Customs Regulations (19 CFR 113.39) implements 19 U.S.C. 
1623(e). 

These provisions benefit importers who are unable to get a surety 
or who find that the premium charged by a surety is economically 
prohibitive when compared to the size of the importation. However, 
a problem exists for importers who deposit money or U.S. obligations 
with respect to the amount of time that the Customs Service holds the 
deposited security. 

Since an entry bond is given to guarantee the importer’s performance 
of the entry requirements, we do not release the obligors on those 
bonds. This position of the Customs Service is expressed in sections 
113.13 and 113.18 of the Customs Regulations (19 CFR 113.3 and 
113.18). Section 113.3 provides that both the principal and surety 
remain liable on a terminated bond for any obligation that occurred 
before the date of termination. In order to enforce that liability, each 
bond is retained by the district director under section 113.18. 

Accordingly, the only limitation of action is that imposed by law. 
With respect to entries, the outside limit for a reliquidation is set by 
section 521 of the Tariff Act of 1930, as amended (19 U.S.C. 1521). 
Under that provision, an entry may be reliquidated up to 2 years 
after the date of liquidation or last reliquidation if the appropriate 
Customs officer has probable cause to suspect fraud. The absolute 
upper limit for recovery of liquidated damages under a bond is set 
by 28 U.S.C. 2415 which requires suit to be brought within 6 years 
from the date on which a right of action accrued. Because the payment 
of duties is not considered to be an obligation for liquidated damages, 
the Customs Service position is that 19 U.S.C. 1521 establishes the 
last practical date to collect duty under the bond. Consequently, 
after expiration of the time limit set in 19 U.S.C. 1521, the Customs 
Service could not rely on the bond in order to collect any duty due. 

However, until that time limit under 19 U.S.C. 1521 expires, the 
Customs Service considers a surety on an entry bond to be liable for 
payment of duty. As a corollary to that position, it has been our 
practice not to return any deposit of money or other security until 
2 years after the date of liquidation. While this practice of holding ¢ 
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security deposit equalizes the treatment between surety bonds and 
bonds secured by a deposit of money or other obligations, it increases 
the cost of importation to small importers who are unable to get a 
surety on an economical basis. 

We believe that this cost is not justified in terms of protection of the 
revenue. We believe that in the case of importations involving mer- 
chandise with a total value of up $500, the deposited money or other 
security could be returned to the importer on liquidation of the entry 
vithout jeopardy to the revenue simply because there does not appear 
to be a high incidence of reliquidation under 19 U.S.C. 1521 of these 
small importations. 

Moreover, the supposed equalization of treatment between surety 
bonds and nonsurety bonds may be deceptive. While a surety must 
consider that it may be called on to make good on a default of its 
principal, acceptance of that potential lability does not have an 
immediate economic effect. On the other hand, deposit of money 
imposes an immediate burden on the depositor by ending the ability 
to obtain interest on that money. 

For several reasons the deposit of U.S. obligations is not a viable 
alternative to the deposit of money. First, the obligations are not 
readily available from the Department of the Treasury; there is a 
gap of 3 to 4 weeks between offerings. There have been no offerings 
of a certificate of indebtedness for many years and the Bureau of 
Public Debt does not intend to make such an offering in the near future. 
Treasury bills are sold in a minimum amount of $10,000, are sold only 
in book entry form so that they do not exist as a distinct piece of 
paper, and mature at 13-, 26-, and 52-week intervals. There are no 
Treasury notes or bonds in amounts of less than $1,000. While a 
person could purchase bonds or notes on the open market, it is likely 
that the broker’s commission would be prohibitive where the purchase 
is made simply to obtain a security instrument to cover a Customs 
bond. 

Holding.—District and area directors may return cash deposited 
in lieu of a surety on a bond on liquidation of the relevant consump- 
tion entry. This authorization applies to any consumption entry cover- 
ing merchandise with a total value up to $500, if the appropriate 
Customs officer determines that there is no reason to suspect fraud in 
the entry. 
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(C.S.D. 79-386) 


Reliquidation: Oral Agreement to Withhold Liquidation; Inadvertence 
Under 19 U.S.C. 1520(c) (1). 


Date: April 5, 1979 
File: ENT-1-01 R:E:E 
709991 MK 


Re decision on application for further review of protest No. 1303-8- 
000146, dated August 7, 1978. 


District Director or Customs, 
Baltimore, Md. 


Dear Sr: This decision concerns a protest against your refusal to 
reliquidate four consumption entries, pursuant to section 520(c)(1), 
Tariff Act of 1930, as amended (19 U.S.C. 1520(c)(1)). The entries 
were made in May and June 1977, and liquidated in May, June, and 
July 1977. 

The protest states that when the importations first began, the 
importer’s customhouse broker advised Customs at Baltimore that 
the importer was planning a conference to set up values for appraise- 
ment purposes. In the interim, it was agreed that the importer would 
add 25 percent to the invoice values, pending resolution of the matter. 

In November 1977, the conference was held and agreement was 
reached as to the appraised values. Certain entries dating from 
October 1975, to September 1977, were liquidated and duty refunds 
were issued to the importer. 

Subsequent to the November 1977, meeting with Customs, the 
importer advised the broker that it had not received refunds for 
four entries. On March 2, 1978, the broker requested that the entries 
be liquidated with appropriate refunds, or that they be reliquidated 
under section 520(c)(1) of the Tariff Act. On July 6, 1978, his request 
was denied, on the ground that a determination of whether or not 
the parties to the transaction are related is a legal determination, 
specifically excluded from relief under section 520(c)(1). The denial 
letter also stated that, as explained at the November meeting, any 
liquidated entries should be protested, and if timely filed, would be 
allowed. 

The file reveals that there was some confusion or misunderstanding 
as to whether or not Customs had agreed to withhold liquidation 
pending resolution of the appraisement question. The broker believed 
that there was such an agreement, while Customs evidently liquidated 
some of the entries to elicit a response from the importer and set up a 
meeting. The broker raises the valid point that if this was the intent 
of the liquidations, it would have been more logical to liquidate the 
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earlier (1975) entries, rather than those made in 1977. Furthermore, 
there is no evidence in the file to indicate that the liquidations were 
made on the basis of a legal determination that the parties were 
related. 

On the basis of the foregoing facts, we conclude that the entries. 
were liquidated through inadvertence and that they should be reliqui- 
dated with appropriate refunds of duty. This conclusion is based upon 
the fact that duties on numerous other similar entries were refunded, 
and the statements by Customs officers that timely protests would be 
allowed. At the time those statements were made, it was too late to 
file protests under section 514 of the Tariff Act, so presumably the 
Customs officers concerned did not realize that the entries had been 
liquidated for more than 90 days, or they would not have suggested 
that protests should be filed. There was also a mistake of fact, at 
least on the broker’s part, as to the existence of an agreement to 
withhold liquidation. 

Under the circumstances, you are directed to allow the protest in 
full. Your file is returned herewith. 


(C.S.D. 79-387) 


Temporary Importation Under Bond: Exportation; 
Identification by Lot 


Date: April 10, 1979 
File: CON-9-09-R:CD:D WR 
210078 


This ruling concerns the identification of merchandise by lot in 
order to satisfy the temporary importation bond (TIB) condition of 
exportation. 

Issue-——Whether identification by lot is sufficient to satisfy the 
requirement of exportation for merchandise that is temporarily im- 
ported under bond and is difficult to mark for individual identification? 

Facts——The inquirer’s client temporarily imported under bond 
integrated circuits for testing. The circuits were entered under item 
864.30, Tariff Schedules of the United States (TSUS). As such, the 
integrated circuits must be exported within 1 year from the date of 
importation unless an extension is authorized by the Customs Service. 

Because of their small size, less than 1 inch in any dimension, and 
their lack of individual markings it has proven very difficult, if not 
impossible, to identify any particular integrated circuit within a given 
lot. This lack of identification may cause a problem in satisfying the 
bond requirement for exportation within the bond period. 
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The inquirer states that the integrated circuits are imported in 
specific lots. Each lot is tested in order of its importation and is 
exported in sequence. It is understood that the integrated circuits in 
each lot are kept in separate bins and that the integrated circuits of 
one lot are never commingled with the integrated circuits of another 
lot. It is assumed that the inquirer or its client has adequate records 
to support the inquirer’s statements on lot identification and integrity. 

Law and analysis—The temporary importation under bond pro- 
visions are contained in part 5C, schedule 8, TSUS. Formerly, those 
provisions were set forth in section 308, Tariff Act of 1930, as amended. 
In general, the concepts applicable to the provisions of former section 
308 are applicable to items in part 5C, schedule 8, TSUS. 

The Customs Service has interpreted the temporary importation 
under bond provisions as usually requiring direct identification of each 
particular article to show timely exportation. However, the Customs 
Service has granted exceptions to the policy of requiring direct identi- 
fication of each individual article covered by a TiB entry. There have 
been decisions under former section 308 which allow an importer to 
satisfy the requirement for exportation by showing that every article 
brought in was properly exported. Moreover, if the imported articles 
are fungible and are not commingled with domestic articles, the 
Customs Service has not required direct identification. That policy, 
established under former section 308, has been continued under the 
tariff schedules. 

Holding.—identification by lot is an acceptable alternative to direct 
identification on TIB merchandise if that merchandise is difficult to 
mark individually. To qualify, the importer must show that lot 
integrity was maintained throughout the bond period and that each 
lot was exported properly. 


(C.S.D. 79-388) 


Classification: Wearing Apparel Sets; Entireties 
Date: April 13, 1979 
File: CLA-2:R:CV:MC 
059722 PR 
Re: your request of July 19, 1978, file S:C:D10-SHA-261, that 
headquarters clarify the criteria for classifying apparel sets as 
entireties, 
Area Director or Customs, 
New York Seaport Area, 


New York, N.Y. 


Dear Sir: This ruling is made pursuant to section 177.9(e), Customs 
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Regulations, modifying headquarters ruling letter 054810, dated 
May 9, 1978. 

Facts.—In headquarters ruling letter 054810, dated May 9, 1978, 
it was determined that: 

The Customs Service will not usually classify wearing apparel 
sets as entireties, assuming other criteria are met, if (1) the com- 
ponents are not the same color; (2) the components do not contain 
the same colored stripe or pattern with that stripe or pattern 
creating a substantial visual connection between the garments; 
or (3) only one of the garments in the set has a stripe or pattern 
effect, and all the garments do not have the same single pre- 
dominant color or color combination. 

In your request for reconsideration, you state that the above- 
quoted guidelines are not workable, principally because of the difficulty 
in determining whether colors of various garments are “the same.” 
You ask that the U.S. Customs Court decision in J. C. Penney Pur- 
chasing Corp. v. United States, 77 Cust. Ct. 48, C.D. 4671 (1976), 
“be liberally interpreted so that all imported wearing apparel sets 
that are designed, sized packaged, purchased, imported, invoiced, and 
sold, both at wholesale and retail, as a unit should be considered an 
entirety for tariff classification purposes.” 

Law and analysis.—In view of the fact that your memorandum is 
written on behalf of our national import specialists, your statement 
that the criteria are unworkable is extremely bothersome. It is essen- 
tial that any standards used in the classification of merchandise be 
(1) according to law and judicial precedent; and (2) to the extent 
practical, capable of being complied with at the various ports through- 
out the country in a uniform manner. 

The area of entireties in tariff classification is not something that 
is susceptible to easy generalizations. ‘“The problem of entireties does 
not lend itseif to rigid solutions inasmuch as the multiplicity of product 
designs and their rapid evolution make flexibility a necessity in this 
area.” Davar Products, Ine. v. United States, 61 Cust. Ct. 57 at 60, C.D. 
3526 (1968). In support of your recommendation, your memorandum 
cites some of the more recent judicial rulings on the subject of entireties 
that pertain to wearing apparel. 

Miniature Fashions, Inc. v. United States, 54 CCPA 11, C.A.D. 894 
(1966), concerns the tariff classification of cabana sets that were 
“designed, imported, and sold always as a unit” (at p. 17) and were 
ruled by the court to be entireties. The components had very little, if 
any, value when separated. When the individual components were 
jomed, a new commercial entity was created—a cabana set. The 
garments comprising tye sets were matched as to color, print, and 
fabric. 

Nissho America Corp. v. United States, 64 Cust. Ct. 378, C.D. 4005 
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(1970), held that a plaid flannel shirt and corduroy pants consituted an 
entirety. The two garments were stated by the court to be matched as. 
to color, print, and fabric. The two garments formed a “‘longie set.’ 
The evidence before the court was that the pants were not a good 
salable item because of the difficulty in finding a plaid shirt to go with 
them. The court stated, ‘It is clear that the articles herein were not in: 
fact marketed separately, and that they have no commercial value: 
except as a set.”’ (At p. 383.) 

A, N. Deringer, Inc. v. United States, 71 Cust. Ct. 1038, C.D. 4482 
(1973), decided that a woman’s two-piece underwear set was an 
entirety. When the components were combined, they became a sepa- 
rate commercial entity known as a bra-kini set. The garments com- 
prising the set were matched as to color, print, and fabric. Based on 
the evidence, the court concluded that, ‘The instant type bra was 
sold only as part of a bra-kini set.” (At. p. 111.) 

W. T. Grant Company v. United States, 74 Cust. Ct. 3, C.D. 4579 
(1975), involved virtually the same cabana sets that were the subject 
of Miniature Fashions, the only difference being that the sets in 
W. T. Grant were comprised of three pieces instead of two. 

In the J. C. Penney case, the court was concerned with the tariff 
classification of two women’s three-piece suits. In one suite, all the 
components were dyed the same color. In the other suit, the vest and 
pants were dyed to match the trim on the jacket. The evidence before 
the court was that both suits had to be ordered and reordered as a 
unit, that the component parts were never intermingled with any 
garments sold as separates or coordinated, that the policy was the 
garments had to be sold as units and could not be broken up, and that 
this policy was never violated. (At p. 53.) The court stated: 


In general, an article is regarded as an entirety when the 
joined components form a new article which possesses a character 
or use different from that of any of its parts, or when one of the 
elements of the component is predominant, the other parts being 
merely incidental to the predominant part. (At pp. 54-55.) 


In addition to the cases cited in your memorandum, other cases, 
albeit older, which have not been overruled and are still effective, 
must be considered. Lang Company v. United States, 15 Ct. Cust. 
Appls. 341, T.D. 42495 (1927), involved the classification of table- 
cloths and napkins. There the court said: 


In the instant case the tablecloth is complete without the 
napkins. The napkins are complete articles independent of the 
tablecloth. The mere fact that they may be bought, sold, and 
used together, in sets, does not require that they be regarded as 
entireties for tariff purposes. (At p. 342.) 
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The following is found in Donalds Limited v. United States, 32 Cust. 
Ct. 310, C.D. 1619 (1954): 


The difficulty which is experienced in this type of case is not 
so much the formulation of a workable rule as it is the applica- 
tion of the provisions thereof to a given factual situation. Where 
it is apparent that the components of an importation have no 
useful function until joined into a single entity, it is, of course, 
relatively easy to say that the result constitutes an entirety. 
Where, however, the several components of a unit are to any 
extent alone susceptible of a separate use, the question of whether 
their individual identities are subordinated to the newly created 
entity is not so readily answered. 


* * * * * * * 


If what is imported as a unit is actually and commercially 
two or more individual entities, which, even though imported 
joined or assembled together, nevertheless retain their individual 
identities and are not subordinated to the identity of the combina- 
tion, duties will be imposed upon the individual entities in the 
combination as though they had been imported separately. Con- 
versely, if there are imported in one importation separate en- 
tities, which by their nature are obviously intended to be used 
as a unit, or to be joimed together by mere assembly, and in such 
use or joining the individual identities of the separate entities 
are subordinated to the identity of the combined entity, duty will 
be imposed upon the entity they represent. (At pp. 314-315.) 


In United States v. Kalter Mercantile, 11 Ct. Cust. Appls. 540, 
T.D. 39680 (1923), the court held that rubber boots which were de- 
signed and manufactured to have leather straps attached by means 
of rubber loops fastened to the sole of each boot, for the purpose of 
binding the boot to the foot and ankle of the wearer, were not an 
entirety for tariff purposes. The court held: 


We are of the opinion that even though it be considered that 
the boots and the straps were designed to be used together, when 
desired, and were sold together by the importers, yet, when used 
together, each retains its identity, name, and character; each is 
a separate entity; and when attached, each performs its sepa- 
rate function without loss of any of its essential characteristics. 
The boot remains a boot and the leather strap remains a leather 
strap. When separated the boot remains useful as a boot. It re- 
tains its commercial entity and remains complete in itself, a 
rubber boot. The leather strap also retains its essential character 
and commercial entity, and remains complete in itself, a leather 
strap, or, as has been suggested, a leather belt. (At p. 545.) 


While the suggestion that essentially all sets which appear to have 
been designed to be used together and are packaged, imported, and 
sold as a unit, should be considered an entirety for tariff purposes 
would simplify Customs administrative duties in the classification 
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of this merchandise, that suggestion ignores the holdings of Kalter, 
Lang, and J. C. Penney. 

In regard to headquarters ruling 054810, it does not appear that 
when the sweaters and shirts are packaged together, or when they are 
worn together, they constitute anything more than sweaters and shirts. 
Each retains its own identity, name, and character. 

Holding.—Based on the above, headquarters adheres to its prior 
ruling that the sweaters and shirts which were the subject of head- 
quarters ruling letter 054810, are not classifiable as entireties for 
tariff purposes. 

Effect on prior rulings.—Pursuant to section 177.9(e), Customs 
Regulations, headquarters ruling letter 054810, is hereby modified by 
deleting the penultimate paragraph thereof and substituting the 
following therefor: 

Accordingly, in the absence of an established and uniform 
practice to the contrary, the Customs Service will usually classify 
wearing apparel sets as entireties, if (1) the components are 
coordinated as to color to the extent that it is obvious that those 
components were designed and intended to be worn together; 
(2) the components of the set are sold as a unit and not separately : 
and (3) the components, when joined together, form a new article 
which possesses a character or use different from that of its parts, 
or one of the components in the set is so predominant that the 
other components are merely incidental to that predominant 
component. 

It is understood that this modification of headquarters ruling 
letter 054810 may not eliminate all administrative difficulties. How- 
ever, such a result appears to be unavoidable in view of the various 
court cases cited above. Thus, the classification of apparel sets as 
entireties will, of necessity, continue to be subjective in nature. In 
this connection, when determining if the joining of components into 
a set creates a new article which possesses a character or use different 
from that of its parts, headquarters will generally rely on the advice of 
our national import specialists concerning the normal public and trade 
designation and usage of that article. 


(C.S.D. 79-389) 
Classification: Diazotype Paper Reproductions of Oil Well Logs 


Date: April 17, 1979 
File: CLA-2:R:CV:MC 
061021 AL 


This ruling concerns the Customs tariff classification of diazetype 
paper reproductions of oil well logs on acetate transparencies from 
Mexico. 
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Issue——The tariff classification of diazotype paper reproductions 
of oil well logs. 

‘acts.—A well log is a graphic recording of signals received from an 
electronic sensing instrument lowered by cable into the bore of a well. 
A record is made in recording equipment on the surface by a galva- 
nometer onto a photographic film, or, a record is made by a moving 
pen. The logs are several inches wide and several feet long. 

It is proposed to send to Mexico well logs in the acetate transparency 
and blank diazotype paper. In Mexico, the well logs will be reproduced 
on a diazo printer. Diazo paper is ammonia-impreganted paper; the 
well log transparency is placed over the paper and both are passed 
through the printer. This results in a copy of the well log. 

Law and analysis —Headnote 2(d), part 5, schedule 2, Tariff Sched- 
ules of the United States (TSUS), pertinently provides that the term 
“photographs” embraces pictures other than motion pictures, pro- 
duced on photosensitive materials, and includes positive and negative 
images on exposed, or exposed and developed, photographic film. 

The diazoprinter uses ammonia, water, heat, and pressure to produce 
a print from the acetate transparencies. This print is a photograph. 

This headquarters office did rule in letter MCS 484.2L, dated 
December 22, 1969, that hand tracings of well logs onto scanner forms 
were classifiable as charts under the provision of item 273.35, TSUS, 
and free of Customs duty. We considered the hand-line tracings, using 
pens or pencils, to be a printing process. This is different from 
diazotypes. 

Holding.—The diazotypes are photographs of the well logs, classi- 
jable under item 274.70, TSUS, and dutiable at the rate of 4 percent 
ad valorem. 

Certain products of Mexico classifiable under item 274.70, TSUS, 
at this time can be entered free of Customs duty provided there is 
compliance with the regulations applicable to the generalized system of 
preferences. Relative to these regulations, the value of the furnished 
diazo paper of U.S. origin cannot be added to the direct cost for the 
processing to make up the 35-percent GSP requirement. 


(C.S.D. 79-390) 


Prohibited and Restricted Importations: Design Patent Infringement. 


Date: April 18, 1979 
File: PAT 3-R:E:E 
709732 JB 


This ruling concerns whether sets of luggage featuring a pillar design 
with an inserted, vertically striped fabric are subject to the exclusion 
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order issued by the International Trade Commission for investigation 
No. 337-TA-39, and U.S. Letters Patent Decision 242,181 owned by 
Airway Industries, Inc., Ellwood City, Pa. 

Issue.—Is the detained luggage made in accordance with the design 
patent and excluded from entry into the United States for the term of 
the patent, except under license of the patent owner? 

Facts.—The essential feature of the design patent resides in the 
configuration and appearance of the central panel, or vertical pillar, 
on the cover portion of the luggage. A length of rope is inserted 
beneath the vinyl overlay to create a three-dimensional effect. The 
midsection of the pillar is columnar and the upper and lower sections 
extend or sweep outward to the top and bottom of the cover panel. 
The sweep areas of the pillar are patterned to provide a ribbed horizon- 
tal effect. U.S. Letters Patent Decision 242,181 expires on Novem- 
ber 2, 1990. 

The detained luggage also contains a pillar with a vertical motif in 
the center extending from top to bottom. A flat, narrow, vertically 
striped fabric in red, white, and blue is inserted in the center of the 
pillar. There is no ribbing or ribbed pattern effect in the sweep areas of 
the pillar. 

Law and analysis—Entry into the United States of any luggage 
prohibited importation by the International Trade Commission’s 
exclusion order of November 30, 1978, is refused pursuant to 19 U.S.C. 
1337(d) and 19 CFR 12.39(c). Importations refused entry may be 
exported in accordance with the provisions of 19 CFR 18.25, 18.26, 
and 158.45. Questionable importations may be conditionally released 
subject to redelivery under Customs bond pending a determination 
by U.S. Customs Service headquarters of the applicability of the 
exclusion order. Excepted importations entitled to entry into the 
United States under license of the registered patent owner require the 
presentation with the Customs entry of appropriate evidence thereof. 
Luggage determined to be prohibited entry under the exclusion order 


> 


and which has been released under special bond pursuant to 19 U.S.C. 
1337(g) are required to be exported or destroyed under Customs 
supervision upon notification to the importer in accordance with 
19 CFR 12.39(c). Other background information is supplied in USITC 
publication 932, November 1978. 

The test for design patent infringement is substantial identity of 
appearance to the patented article. The standard for determining 
whether a design patent is infringed is the ordinary observer as set 
forth in Gorham Co. v. White, 81 U.S.C. 511, 528 (1871): 


If, in the eye of an ordinary observer, giving such attention as 
a purchaser usually gives, two designs are substantially the same, 
if the resemblance is such as to deceive such an observer, inducing 
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him to purchase one supposing it to be the other, the first one 
patented is infringed by t the other, 

Comparison between the patented luggage and the detained luggage 
indicates that substantial differences in appearance exist aside from 
the vertical pillar motifs in the center on the cover portion of the 
luggage (see descriptions under the caption ‘‘Facts”’). 

Holding.—The detained luggage with fabric striping on a vertical 
panel or pillar extending in a sweep design on a side portion of the 
bags is not substantially identical in appearance to the luggage of a 
similar pillar configuration covered by the claim of U.S. Letters 
Patent Decision 242,281 with a narrow, raised column underlaid with 
a length of rope and with a ribbed pattern in the sweep areas of the 
pillar. Therefore, the detained luggage does not infringe on U.S. 
Letters Patent Decision 242,281 and the articles may not be refused 
entry pursuant to 19 U.S.C. 1337(d). 


(C.S.D. 79-391) 


Carrier Control: Whether a Buoy Tender Used as a Stationary 
Working Platform in Salvage Operations Is Engaged in Coastwise 
Trade 


Date: April 19, 1979 
File: VES—10-01-R:CD:C 
103954 JL 


[Telegram] 


In Urtel, April 13, you ask whether American-registered buoy 
tender (vessel) used as stationary working platform in wrecking and 
salvage operations in U.S. and international waters will be considered 
as engaging in coastwise trade. You state that no salvaged goods will 
be transported and no individuals, other than operational crew, and 
no merchandise, other than necessary supplies, will be on board 
vessel. Salvaged goods will be loaded on a barge and towed to shore 
by a tug. 

Assuming buoy tender Antutsadted by U.S. Coast Guard for salvage 
service and that barge used to transport salvaged goods is coastwise 
qualified, use of the (vessel) as stationary platform in manner you 
describe will not be in violation of coastwise laws, 46 U.S.C. 289 and 
883. 





CUSTOMS 
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Bonds: Termination of Liability on an Entry Bond 


Date: April 19, 1979 
File: BON-1-R:CD:D 
210225 WR 


Issue——When does the Customs Service terminate liability on an 
entry bond? 

Facts Entry was made on January 13, 1978, and the entry was 
liquidated on January 26, 1979, without change. 

Law and analysis ——Since an entry bond is given to guarantee an 
importer’s performance of the entry requirements, the Customs 
Service does not release the principal or surety on an entry bond. 
Under section 113.18, Customs Regulations (19 CFR 113.18), bonds 
approved by a district director of Customs are retained on file at the 
district director’s office. 

However, the Customs Service does terminate liability on an entry 
bond after expiration of the 2-year period set in section 521, Tariff 
Act of 1930, as amended (19 U.S.C. 1521). Under 19 U.S.C. 1521 an 
entry may be reliquidated within 2 years after the date of liquidation 
or last reliquidation if a Customs officer finds probable cause to believe 
that fraud is involved in the entry. The Customs Service considers 
the limit set by 19 U.S.C. 1521 to be the last practical date of bond 
liability for duty due. 

After expiration of that period, future bond liability is terminated. 
Of course, under section 113.3, Customs Regulations (19 CFR 113.3), 
the principal and surety on a terminated bond remain liable for any 
default that occurred before termination. 

Holding —The Customs Service will terminate further liability on 
an entry bond after expiration of the period set by 19 U.S.C. 1521; 
however, since the bond obligors remain liable for defaults made 
before termination, the Customs Service does not release the bond. 


(C.S.D. 79-393) 


Bonds: Position of Seals on Customs Bonds 


Date: April 20, 1979 
File: BON-2-R:CD: DL 
210182 


Issue—Must the seal or seals on a Customs bond touch the signa- 
tures of principal and sureties, if individuals, and signatures of persons 
signing on behalf of a corporation? 
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Facts —No factual situation is presented. The question is raised by 
a Customs officer involved in the processing of Customs bonds. 

Law and analysis—Section 113.24(a), Customs Regulations (19 
CFR 113.24(a)), relates to bonds approved by the Commissioner of 
Customs. It provides, in part, that ‘‘(T)he seal on such bonds shall 
be affixed adjoining the signatures of * * *’. Section 113.24(b), 
Customs Regulations (19 CFR 113.24(b)), which relates to bonds 
approved by the district director, is silent concerning the location of 
the seal, where required, with respect to the signatures. Section 
113.34(b), Customs Regulations (19 CFR 113.34(b)), relating to 
corporations as principals, provides, in part, that “the corporate seal 
shall be affixed immediately adjoining the signature * * * as provided 
for in section 113.24.” Section 113.37(d), Customs Regulations (19 
CFR 113.37(d)), relating to corporate sureties, provides, in part, 
that ‘‘the corporate seal shall be affixed immediately adjoining the 
signature * * * as provided for in section 113.24.” 

The question raised is whether “adjoining,” as used in section 
113.24(a), and ‘immediately adjoiming,” as used in sections 113.34(b) 
and 113.37(d), is intended to require that the seal actually touch 
the signature or signatures on the bond. 

Webster’s New World Dictionary, Second College Edition, defines 
“adjoining” as ‘touching at some point or along a line; contiguous— 
SYN. see adjacent.” “Adjacent” is defined in the same dictionary as 
‘near or close (to something); adjoining.”’ “Contiguous” is defined 
as “1. in physical contact; touching along all or most of one side 2. 
Near, next, or adjacent—SYN. see adjacent.” 


Corpus Juris Secundum (C.J.S.), volume 2, Adjoining, defines 
the word as follows: 


In its etymological sense, the word means abutting, contiguous, 
having a common boundary, in contact with * * * as distinguished 
from lying near or adjacent. 

The word “adjoining” may be used to signify other than an 
actual touching; and may be employed as meaning adjacent, close 
or near to, or nearest or most accessible. 

The meaning of the word as employed in a particular case 
must be gathered from the context, the intention, and the particu- 
lar circumstances under which it is used. 


‘There is no comment in 2 C.J.S. Adjoining on the use of the word 
“immediately” in conjunction with “adjoining.” However, in 2 C.J.S., 
Adjoin, it is noted that: 


_ When “adjoin” is coupled with the word “immediately,” 
it is necessarily used in its most restrictive sense. 


In view of the ambiguity of the regulations (e.g., “‘affixed adjoining”’ 
in section 113.24(a) and “affixed immediately adjoining * * * as 
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provided in section 113.24” in sections 113.34(b) and 113.37(d)), an 
examination of the meanings of “signature’’ and “‘seal’’ is in order. 

The word “signature” may be defined as a name, mark, or sign 
affixed to, or made on, an instrument or document in token of knowl- 
edge, approval, acceptance, or obligation. Generally, in the absence 
of a statutory requirement as to the location of a signature, the place 
of a signature on a writing is not controlling. 80 C.J.S. Signatures. It 
is not necessary that the signature be actually affixed by the party 
himself. He will be bound if he afterwards acknowledges the bond and 
ratifies the signing made by another without his authority. It has 
further been held that the bond need not be signed at all to be binding 
if the instrument is sealed. The courts have liberally construed the 
requirements of the statute of frauds with reference to the signing of 
contracts within the provisions of the statute, and the signature may 
be by the initials or the mark of the party, or even be printed, if there 
is evidence of its adoption by the party to be charged, and may be 
placed on any part of the instrument, if so placed as to authenticate 
the paper as the act of the party. Stearns, “(Law of Suretyship,” page 
249 (fifth edition, 1951). 

A seal is a symbol of the genuineness of the bond and imports that 
the instrument was executed with deliberation. Where there are several 
signers, one seal is sufficient to authenticate the signatures of all. 
Ibid., page 250. A seal, in order to be given effect as such, need not 
necessarily be in juxtaposition with the signature; hence the fact that 
a seal is not on a line with a signature does not affect its validity since 
its position is immateria]. 79 C.J.S. Seals, section 3a. The position of 
the seal on the instrument or certificate is unimportant if it appears 
to have been affixed for the purpose of authenticating the officer’s 
act. It need not follow the signature, but may appear elsewhere. 
1 Am. Jur. 2d, Acknowledgements, section 52; see also 29 ALR 963 
and 25 ALR 2d. 1148, section 23. 

Historically, seals have been employed, from very ancient times, 
as an evidence of authenticity. The earliest records of history yield 
many instances of the use of the seal as a symbol of attestation. 

The Charter of Westminster, granted by Edward the Confessor, 
does not bear the signature of the monarch but only his seal. The use 
of individual seals bearing the family coat of arms, or other distinctive 
character, was a safeguard against fraud and forgery, and furnished 
evidence of genuineness which was of practical importance in deter- 
mining the character of written instruments in the days when the 
ordinary machinery of the Jaw offered little if any protection. Richard I 
introduced the device of a mounted knight upon the individual seals 
then in use, and many curious and elaborate devices, intended to be 
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difficult of imitation, were in common use even down to the beginning 
of the 19th century. 

A private seal has now no practical value of evidence of genuine- 
ness. In effect, it has been repudiated by the courts, which treat it as 
the merest formality, by recognizing as sufficient a printed scroll in 
the place where the seal should be attached. Locus sigilli, abbreviated 
as “L.S.,” originally intended to merely indicate the place where the 
seal should be put, has become a substitute for the seal itself. Smith v. 
Butler, 25 NH 524 (1852), cited in Stearns, op. cit., page 250. 

Any mark or sign, no matter how small, intended by the writer as 
a seal, will be given such effect. In Hacker’s Appeal, 121 Pa. 192, 15 A. 
500 (1888), the name was followed by a dash, such as was used in the 
body of the instrument for purposes of punctuation, but this was held 
sufficient as a seal. There is also authority to the effect that a device 
consisting of brackets with the word “‘seal’’ between, placed after a 
signature, is a sufficient expression of an intention to seal. 68 Am. 
Jur. 2d, Seals, section 4. 

Based upon the foregoing, we are persuaded that there is no legal 
requirement or authority that the signature and seal on a Customs 
bond, where required, must be in physical contact. We interpret the 
intent of the Customs Regulations, as expressed in sections 113.24(a), 
113.34(b), and 113.37(d), to be that the seal, where required to be 
affixed, must be in reasonable proximity to the signatures. The exact 
place of the seal is not a matter of importance. 

Holding.—There is no legal requirement that the seal or seals on a 
Customs bond touch the signature of principal and sureties, if individ- 
uals, and signatures of persons signing on behalf of a corporation. 
Rather, the intent of the Customs Regulations is that the seal, where 
required, be in reasonable proximity to the signature or signatures. 


(C.S.D. 79-394) 


Drawback: Certificate of Delivery; Persons Who May File 


Date: April 20, 1979 
File: DRA-1-09-R:CD:D 
210244 B 


Issue-—How may a supplier of merchandise, which will be used to 
produce articles upon which drawback will be claimed, protect the 
identity of the importer of the merchandise from the manufacturer 
or user of the merchandise? 

Facts—A distributor and preprocessor frequently purchases steel 
from importers and resells it to fabricators. One such fabricator has 
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advised this distributor that the fabricator wants to apply for draw- 
back on the supplied steel. This fabricator will need a certificate of 
delivery (CD), Customs form 7543, in order to obtain drawback. On 
the CD is listed the name of the importer and any intermediate entity 
which had possession of the steel. The distributor in this case does not 
wish the identity of the importer of the steel to be known to the 
fabricator. 

Law and analysis—Section 22.15(a), Customs Regulations, pro- 
vides that no drawback will be allowed until a CD is filed in duplicate 
at the port where the drawback claim is filed in cases where the manu- 
facturer of the exported articles was not the importer of the mer- 
chandise used in manufacture. This section also provides that official 
evidence of the filing of a CD at a port other than that whereat draw- 
back is claimed may be submitted in lieu of the CD. 

The regulations do not state that the CD must be filed by the 
person or company claiming drawback, only that the CD must be 
filed. 

Further, section 22.15(a) of the regulations contains the following 
language: 

Reference may be made to this certificate (the CD) by the 
manufacturer in his certificate of manufacture in lieu of the par- 
ticulars of importation, provided the certificate (the CD) covers 
but one importation. 

The quoted language means that the manufacturer need not submit 
a CD which covers only one importation but can refer to it by number 
in the space provided on the certificate of manufacture which is filed 
with the drawback entry. 

Holding.—Because the certificate of delivery need not be filed by 
the person claiming drawback, the distributor in this case could retain 
the CD to submit it to Customs, when requested by the fabricator if 
the fabricator would agree to such an arrangement. If the fabricator 
employs a broker to file the drawback claims, the distributor could 
forward the CD directly to the broker. Or, if the CD covers only one 
importation, the distributor need only supply the number of the CD 
to the fabricator for inclusion on the certificate of manufacture. 

The distributor should realize, however, that among the various 
papers which must be submitted to support a drawback claim are the 
entry papers, upon which are listed the importer of record and the 
consignee of the merchandise. 
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(C.S.D. 79-395) 


Instruments of International Traffic: Whether Steel Cargo Slings 
Qualify for Duty-Free Status 


Date: April 20, 1979 
File: BOR-7-07—R:CD:C 
103887 MJN 


This ruling concerns the classification of steel cargo slings as instru- 
ments of international traffic. 

Issue.—Are the steel cargo slings used to lade and unlade steel 
pipes from a vessel instruments of international traffic? 

Facts ——The steel cargo slings are made of steel cable, 10 feet long 
with a swedged eye in each end. The slings hold and contain imported 
steel pipes while pipes are laded and unladed. After the steel pipe is 
discharged in the United States, the slings are returned to the vessel 
and carried to the foreign port of lading where the slings are again 
wrapped around pipes for importation into the United States. There 
are between 1,000 to 1,200 steel slings in service with a life expectancy 
of 2 or more years. The slings will enter through the ports of Houston, 
Tex., and New Orleans, La. 

Law and analysis —To qualify as an “instrument of international 
traffic” within the meaning of title 19, United States Code, section 
1322(a), an article must be used as a container or holder. Further, the 
article must be substantial, suitable for and capable of repeated use, 
and used in significant numbers in international traffic. 

Holding.—The steel cargo slings do not qualify as instruments of 
international traffic, since they are not substantial containers or 
holders within the meaning of 19 U.S.C. 1322(a), but may qualify as 
vessel equipment within the meaning of title 19, United States Code, 
section 1446. 

In order for the slings to enter duty free under section 1446, they 
must arrive and depart from this country on the same vessel. If the 
slings arrive in the country on board one vessel and are used in the 
unloading of another vessel, they will lose their duty-free status. 








COURT OF CUSTOMS AND PATENT APPEALS 


ERRATUM 


In Customs Buuuettn, vol. 13, No. 40, dated October 1, 1979, 
C.A.D. 1232, the wrong edition (9-1-78) of Customs Form 
4333-A was printed on page 54. The correct edition (4-22-75) 
is printed on the reverse of this page. 
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Customs Decisions 


C.D. 4825 


Borper BroxeraGe Co., Inc., PLAINTIFF v. UNITED STATEs, 
DEFENDANT 


Steel Reinforcing Bars 


Issues Not Puy: ABANDONMENT OF PLEADED IssvEs— 
DisMIssAL OF ACTION 

Action challenging administrative dumping finding covering 
importations of steel reinforcing bars from Canada must be dis- 
missed for failure of proof w here claims asserted by the importer 
for the first time in its brief are outside the parameters of the 
complaint, and, as such, are not properly before the court, and the 
importer has in effect abandoned the claims asserted in the com- 
plaint, the regularity of the administrative determinations being 
presumed in the absence of evidence to the contrary. 


Consolidated Court No. R65/10840 
[Dismissed.] 


Decided October 11, 1979 


Glad, Tuttle & White (Steven W. Baker at the trial; George R. Tuttle on the 
briefs) for the plaintiff. 


Alice Daniel, Acting Assistant Attorney General; David M. Cohen, Director, 
Commercial Litigation Branch (Velta A. Melnbrencis, Assistant Director, at the 
trial and on the brief); Michael H. Stein, General Counsel, and Edward R. Easton, 
Attorney, U.S. International Trade Commission, of counsel; for the defendant. 

Ricnwarpson, Judge: The merchandise in this case consists of 
steel reinforcing bars manufactured in and exported from Canada 
between February 19, 1963, and March 6, 1964, and appraised upon 
entry at Blaine and Sumas, Wash., on the basis of export value as 
defined in 19 U.S.C.A., section 1401a(b) (sec. 402(b) of the Tariff Act 
of 1930, as amended). The issue before the court relates to the imposi- 
tion of dumping duties as provided for under 19 U.S.C.A., section 160, 
et seq. (sec. 201 et seq. of the Antidumping Act of 1921, as amended), 
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no question having been raised concerning the underlying appraise- 
ment of the merchandise. 

The record shows (1) that the Secretary of the Treasury determined, 
pursuant to proceedings instituted under the Antidumping Act, that 
steel reinforcing bars from Canada, manufactured by Western Canada 
Steel Ltd., through its subsidiary, the Vancouver Rolling Mills Ltd. 
of Vancouver, Canada, are being, or are likely to be, sold at less than 
fair value (LTFV) within the meaning of section 201(a) of the Anti- 
dumping Act of 1921, as amended (19 U.S.C.A., sec. 160(a)) (28 F.R. 
14245, exhibit 2) and on December 23, 1963, advised the U.S. Tariff 
Commission (Commission) accordingly; (2) that on March 23, 1964, 
the Tariff Commission determined that an industry in the United 
States is likely to be injured by reason of the importation into the 
United States of steel reinforcing bars from Canada, manufactured by 
Western Canada Steel Ltd., through its subsidiary, the Vancouver 
Rolling Mills Ltd. of Vancouver, Canada, sold at less than fair value 
within the meaning of the Antidumpting Act of 1921, as amended 
(29 F.R. 3840, exhibit 4); and (3) that on April 21, 1964, a “finding of 
dumping” was published pursuant to section 20i(a) of the Anti- 
dumping Act (19 U.S.C.A., sec. 160(a)) on behalf of the Secretary of 
the Treasury (29 F.R. 5341, exhibit 5). 

From an adverse administrative determination rendered by Cus- 
toms officials against plaintiff’s appeals for reappraisement, plaintiff 


instituted this action challenging the Secretary’s LTFV determina- 
tion as well as the Commission’s injury determination. In its complaint 
plaintiff alleges: 


11. Plaintiff claims the imposition of antidumping duties is il- 
legal, null, and void on the grounds that depression of prices for 
steel reinforcing bars was caused by trends in the U.S. economy 
independent of importations at less than fair value, that the loss 
of sales attributed to imported steel reinforcing bars sold at less 
than fair value were de minimus [sic]; that the competitive 
market area considered in this finding amounted to about 5 per- 
cent of all rebars sold in the United States at the time of con- 
sideration; that likelihood of injury was de minimus [sic]; that 
likelihood of injury was not caused by less than fair value im- 
portation. 


The foregoing allegations were indicated at the trial to be the basis 
of plaintiff’s contention that the Secretary’s LTFV determination was 
predicated upon an insignificant quantity of merchandise involved 
in sales to the United States in derogation of the requirements of 19 
CFR, section 14.7(b) (8). 

As to the Commission’s injury determination, the complaint 
alleges: 
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12. The industry constituting domestic production of steel 
reinforcing bars was ash injured by sales at less than fair value. 
* * * * * 


16. Plaintiff claims he imposition of antidumping duties is 
illegal, null, and void on the ground that the Tariff Commission 
exceeded its statutory authority and denied the rights of the 
plaintiff to a fair and partial [sic] adjudication as cuaranteed by 
the due process clause of the fifth amendment and the Adminis- 
trative Procedure Act by finding the likelihood of injury to an 
American industry to exist when the evidence failed to support 
the finding that an injury was likely to be caused to an American 
industry by importations at less than fair value. 

17. Plaintiff claims the imposition of antidumping duties is 
illegal, null, and void on the ground that the Tariff Commission: 
violated its statutory authority and denied the plaintiff the right 
to a fair and impartial administrative adjudication as guaranteed 
by the due process clause of the fifth amendment and the Ad- 
ministrative Procedure Act by basing its lkelihood of injury 
determination in part on the mere presence of sales at less than 
fair value. 

18. Plaintiff claims the imposition of antidumping duties is. 
illegal, null, and void on the ground that the Tariff Commission 
functioned as an agency within the meaning of the Administrative 
Procedure Act and its determination of likelihood of injury 
should be set aside as arbitrary. 

Rounding out the evidence in the case which was introduced by 
plaintiff at the trial, in addition to the aforementioned exhibits, are 
letters addressed to Western Canada Steel Ltd. and Vancouver Rolling 
Mills Ltd. from the Deputy Commissioner of Customs and the Acting: 
Deputy Commissioner of Customs under dates of August 26, 1963, and 
November 29, 1963, respectively (exhibit 1), and a transcript of oral 
testimony given at a public hearing held before the Commission on 
February 11, 1964 (exhibit 3). The object of the documentation is said 
by counsel for the plaintiff to be “to submit these cases wholly on 
documentary evidence, on a wholly documentary record, using the 
official records of the investigations by the Secretary of the Treasury 
and Tariff Commission as supporting evidence for claims that the 
Secretary and the Commission failed to properly interpret and apply 
the laws and regulations governing the less-than-fair-value determina- 
tion and the injury or likelihood of injury determination.” (R. 3-4) 

However, turning to plaintiff’s brief, the court finds that plaintiff’s 
disenchantment with the “finding of dumping” lies not with the 
Treasury Secretary’s LTFV determination per se nor with the Com- 
mission’s injury determination per se in the particulars as set out in 
its complaint, but rather with the manner in which the Commission 
voted its injury determination. In the brief plaintiff contends that. the 
provision in 19 U.S.C.A., section 160(a) (sec. 201(a), Antidumping 
Act of 1921, as amended) which allows the Commission to make a 
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finding of likelihood of injury upon a divided vote of the Commis- 
sioners voting, as in this case, is in violation of parliamentary law, the 
rules of Congress, the 10th amendment to the Federal Constitution, the 
due process clauses of the fifth and 14th amendments to the Federal 
Constitution, fundamental rights, and the concept of ordered liberty 
(plaintiff’s brief, p. 7). 

None of these belated contentions advanced in paintiff’s brief 
are even remotely connected with allegations of the complaint. 
Moreover, the due process claims set forth in paragraphs 16 and 17 
of the complaint are addressed to evidentiary considerations, 
while the due process contention in plaintiff’s brief is not addressed 
evidentiary matters or to the underlying administrative record at all. 
Consequently, the court fully agrees with defendant that the matters 
discussed in plaintiff’s brief are wholly outside of the parameters of 
the pleadings, and, as such, are not properly before the court. 
Cf. Charberjoy Distributors, Inc. v. United States, 65 Cust. Ct. 459, 462, 
C.D. 4123 (1970), aff'd on other grounds, 59 CCPA 207, C.A.D. 1068, 
465 F. 2d 922 (1972). And since plaintiff has in effect abandoned its 
claims as pleaded, the regularity of the challenged administrative 
determinations are presumed, the court not being persuaded of the 
existence of evidence in the record to the contrary. See Norwegian 
Nitrogen Products Co. v. United States, 20 CCPA 27, 38, T.D. 45674 
(1932), aff'd, 288 U.S. 294 (1933). In view of the 14-year lifespan of 
the case during which plaintiff has had ample opportunity to develop 
a plenary record for meaningful judicial review of the administrative 
determinations herein, the court is constrained to an does dismiss 
this action for failure of proof. See Atkins Kroll & Co., Ltd. v. United 
States, Consolidated Court No. R65/10806, decided September 10, 
1979, as C.D. 4821. 

Judgment will be entered herein accordingly. 


Schedule of Cases Consolidated Under Court No. R65/10840 
Port of Blaine (Seattle) 

Court No. Entry No. Court No. Entry Nos 
R65/10840-12206 05-70 R65/10850—12216 05-1003 
R65/10841-12207 05-342 R65/10851-12217 05-1240 
R65/10842-12208 05-430 R65/10852—12218 05-1303 
R65/10843-12209 05-431 R65/10853-12219 05-1390 
R65/10844—12210 05-476 R65/10854—12220 05-1404 
R65/10845-12211 05-477 R65/10855—-12221 05-1467 
R65/10846-12212 05-553 R65/11809-12264 05-8470 
R65/10847-12213 05-728 R65/11810—-12265 05-613 
R65/10848-12214 05-920 R65/11811—12266 05-6182 
R65/10849-12215 05-921 R65/11812—12267 05-6183 
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R65/11815-12270 
R65/11817-12272 
R65/11818-12273 
R65/11819-12274 
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21-2131 Humphreys) 21-4240 
21-2152 21-4242 
21-2263 21-4732 
21-2467 21-4733 
21-2606 21-4952 
21-2894 21-5284 
21-2922 21-15 
21-2967 21-59 
21-2988 21-463 
21-3066 
21-3155 
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Rehearing Motion Filed 


OctTosER 15, 1979 


Atkins Kroll & Co., Ltd. v. United States, Court No. R65/10806.— 


Steet, Propucts (Bars anp Bars-SHapss).—C.D. 4821. Mo- 
tion by plaintiff. 


Judgments to the U.S. Customs Court in 
Appealed Cases 


OctToBER 16, 1979 


Appeal 79-5.—Daisy-Heddon, Div. Victor Comptometer Corp. ». 
United States—Fisuinc Reet Hovustnes—Fisuine ReEets— 
Fisoine Reet Parts—TSUS.—C.D. 4765 affirmed June 21, 
1979 (C.A.D. 1228). 


OcTosBerR 18, 1979 


Appeal 79-6.—Harold Elton Ladwig v. United States—Pie Iron— 
Dumping Dutirs—Forrien 


Vatue—AntTipumpiInG Act.—C.D. 4768 affirmed June 28, 1979 
(C.A.D. 1229). 


MarRKET VALUE—CONSTRUCTED 
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International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 


R. E. Caasen, 
Commissioner of Customs. 


[TA-201-40] 
LEATHER WEARING APPAREL 


Time and Place of Public Hearing 


Notice is hereby given that the public hearing in this matter sched- 
uled to begin in New York, N.Y., on Tuesday, November 6, 1979, 
will commence at 10 a.m., e.s.t., at the U.S. Mission to the United 
Nations, 799 U.N. Plaza, New York, N.Y. Interested parties are 
requested to use the entrance to the U.S. Mission at 45th Street 
and U.N. Plaza. Requests for appearances should be filed with the 
Secretary of the U.S. International Trade Commission, in writing, 
at his office in Washington, D.C., not later than noon, Thursday, 
November 1, 1979. 

A prehearing conference in connection with this investigation will 
be held in Washington, D.C., at 10 a.m., e.s.t., on Friday, November 2; 
1979, in room 117, U.S. International Trade Commission Building; 
701 E Street NW. 

Notice of the investigation and hearing was published in the Federal 
Register of August 9, 1979 (44 F.R. 46955). 

By order of the Commission. 

Issued: October 19, 1979. 

Kenneri R. Mason; 
Secretary, 





INTERNATIONAL TRADE COMMISSION NOTICES 87 


In the Matter of 


Certain Turninc Macninss AND fInvestigation No. 337-TA-72 
Components THEREOF 


Order 


Pursuant to my authority as Chief Administrative Law Judge of 
this Commission, I hereby designate Administrative Law Judge 
Donald K. Duvall as presiding officer in this investigation. 

The Secretary shall serve a copy of this order upon all parties of 
record and shall publish it in the Federal Register. 

Issued: October 23, 1979. 

Donatp K. Dvuvatt, 
Chief Administrative Law Judge. 


[TA-201-41] 
CERTAIN GROUNDFISH 


Notice of Change of Hearing Date and Time and Place of Public Hearing 


Notice is hereby given that the public hearing in connection with 
this investigation originally scheduled for November 14, 1979, is 
rescheduled for Tuesday, November 13, 1979, in the Seattle Center, 
Conference Room Center A, 305 Harrison Street, Seattle Wash. 
98109 at 10 a.m., P.s.t. Requests for appearances at the hearing should 
be received in writing by the Secertary to the Commission, U.S. 
International Trade Commission Building, 701 E Street NW., 
Washington, D.C. 20436, not later than the close of business, 
Wednesday, November 7, 1979. 

Notice of the investigation and hearing was published in the Federal 
Register of September 12, 1979 (44 F.R. 53112), and corrected in 
the Federal Register of September 26, 1979 (44 F.R. 55442). 

By order of the Commission. 

Issued: October 24, 1979. 


Kennetu R. Mason, 
Secretary. 


(AA1921-Ing.—29) 


Coxr From West GERMANY 


Notice of Inquiry and Hearing 


The U.S. International Trade Commission (Commission) received 
advice from the Department of the Treasury (Treasury) on October 17, 
1979, that during the course of determining, in accordance with section 
201(c) of the Antidumping Act, 1921, as amended (19 U.S.C. 160(c)): 
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whether to institute an investigation with respect to coke from West 
Germany, Treasury has concluded from the information available to 
it that there is substantial doubt that an industry in the United States 
is being or is likely to be injured by reason of the importation of this 
merchandise into the United States. For purposes of this inquiry, 
coke is defined as ‘“‘coke classifiable under TSUS item 521.31.” There- 
fore, the Commission on October 22, 1979, instituted inquiry No. 
AA1921—Ing.—29, under section 201(c) (2) of the act, to determine 
whether there is no reasonable indication that an industry in the 
United States is being or is likely to be injured, or is prevented from 
being established, by reason of the importation of such merchandise 
into the United States. 

Hearing.—A public hearing in connection with the inquiry will be 
held in Washington, D.C., at 10 a.m., e.s.t., on Tuesday, October 30, 
1979, in the hearing room, U.S. International Trade Commission 
Building, 701 E Street NW. All parties will be given an opportunity 
to be present, to produce information and to be heard at such hearing. 
Requests to appear at the public hearing should be received in writing 
in the office of the Secretary to the Commission not later than 5 p.m., 
Friday, October 26, 1979. 

Written statements.—Interested parties may submit statements in 
writing in leu of, or in addition to, appearing at the public hearing. A 
signed original and 19 true copies of such statements should be sub- 
mitted. To be assured of their being given due consideration by the 
Commission, such statements should be received no later than Wednes- 
day, November 7, 1979. 

Possible applicability of new antidumping law.—Should the Commis- 
sion not determine that there is no reasonable indication that an industry 
in the United States is being injured, or is likely to be injured, or is 
prevented from being established, by reason of the importation of such 
merchandise into the United States, it is possible that in accordance 
with section 102 of the Trade Agreements Act of 1979, investigation 
into imports of coke from West Germany will proceed after January 1, 
1980, pursuant to subtitle B of title VII of the Tariff Act of 1930, as 
amended by the Trade Agreements Act of 1979. Accordingly, informa- 
tion submitted to or gathered by the Commission in conjunction with 
this proceeding under section 201(c)(2) of the Antidumping Act may 
be subject, after January 1, 1980, to the new antidumping provisions 
set forth in title VII of the Tariff Act of 1930, including the record 
retention and disclosure provisions of section 777 thereof. 

By order of the Commission: 

Issued: October 22, 1979. 

Kennetu R. Mason, 
Secretary. 
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US. Customs Setvice 


Treasury Decisions: 
Bonds: 


Customs Regulations amended—Panama Canal Zone Treaty~- 
Foreign currencies: 

Daily certified rates; October 15-19, 1979 

Rates, which varied from quarterly rate; October 15-19, 


Synopsis of dtawback decisions<e.2 2 3. os sok soa eacean 
Caprolactum flake, nylon yarn, etc 
Beverages, canned and bottled 
Automobiles, trucks, parts, and assemblies 
Simetyn—herbicide 
Containers, metal 
Vinyl chloride 
Monoethylene glycol 
MonocthaHOllnine >= 2225 552 2 2s Sans cscc eee 
Wool, carbonized; scoured, sorted 
Fruits, canned, fruit salad 
Piece goods, bleached and/or dyed 
Phenolic molding COMpPOUNGS.= =. 2-28. 5. eeu ee 
Paper, bleached; bleached pulp 
Calcium hypochlorite (HTH) 
Sportswear, knit, fleeced cloth 
Coumarin 
Axles, finished and carriers 
Axle center assemblies 
Monomer blends, emulsions. 230 oen seth ee Se ete 
Plexiglas sheet, plexiglas molding powder 
Plexiglas molding powder, acryloid modifiers 
Orthochrom, Triton 


79-278 
79-281 
79-281-A 
79-281-B 
79-281-C 
79-281-D 
79-281-E 
79-281-F 
79-281-G 
79-281-H 
79-281-1 
79-281-J 
79-281-K 
79-281-L 
79-281-M 
79-281-N 
79-281-O 
79-281-P 
79-281-Q 
79-281-R 
79-281-S 
79-281-T 
79-281-U 
79-281-V 


Primafioc products, dithane series..................--~- 79-281-W 
Paraplex Ge sebieg: — oc hii oho) em 79-281-X 
Molybdenum and tungsten products___._._.------------ 79-281-Y 
Beverages, canned carbonated and noncarbonated 79-281-Z 
Customs Service Decisions: 

Bonds: C.8.D. No. 
Position of seals on Customs bonds 
Termination of liability on entry bond 
Customs retention of cash deposited in lieu of surety on a bond_. 79-385 
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Customs Service Decisions—Continued 
Bonds—Continued 0.8.D. No: 
Whether a new bond must be filed if bond charged on entry ex- 
pires before entry summary is filed 
High-value merchandise stored by air carrier away from car- 
rier’s premises 
Carrier control: Whether a buoy tender used as a stationary working 
platform in salvage operations is engaged in coastwise trade 
Carrier control: American-flag tug proceeding into and returning 
from Canadian waters on emergency operations. ..-.-.-.------- 
County-of-origin marking: 
Country-of-origin marking on front cover of publication if al- 
ready marked on inside cover 
Noncontrasting transparent lettering molded onto clear plastic 
key tags. s-2ss55 esos ees ee ee eo ae S, 
Whether country of origin of hair dryers bearing official U.S. 
Olympic Committee seal must be marked in close proximity 
to the seal 
Whether tiny lettering on the links and spacer rings of chain 
jewelry satisfies marking requirements 
Greeting cards consisting of American-made components which 
are assembled in Mexico 
Merchandise from mainland China and Taiwan 79-373 
Polyethylene bags in properly marked containers 
Classification: 
Diazotype paper reproductions of oil well logs._.__..___.-------- 79-389 
Wearing apparel sets; entireties.___..._.._.._._...-....-------- 79-388 
Crude oil extracted from tar sands petroleum 
Drawback: 
Whether a facsimile signature of a district director or his designee 
certifies a notice of exportation 
Duty-paid diamonds found to be unacceptable when viewed in 
natural light 
Certificate of delivery; persons who may file 
Foreign trade zones: Status of merchandise constructively trans- 
ferred to Customs territory 
General order warehouses: Responsibility for costs of destruction of 
merchandise 
Instruments of international traffic: 
Whether steel cargo slings qualify 
Whether empty railroad cais qualify for duty-free entry as in- 
struments of international traffic if initial intent is to engage 
in domestic traffic 
Temporary importation under bond: 
Identification by lot 
Whether T.I.B. entries are reviewable under 19 U.S.C. 1520 for 
errors in valuation 
Aircraft imported for testing and compatibility with American- 
made parts 
Articles imported for testing incidentally used to test other 
articles 





INDEX 


Customs Service Decisions—Continued 
Prohibited and restricted importations: 
Design patent infringement 
Switchblade knife 
Canadian fresh-water fish caught by sport fishermen 
Reliquidation: Oral agreement to withhold liquidation_..._..._... 79-386 
Vessels: Classification of oil drilling platform 
Valuation: Cost of production; merchandise on final list; inclusion 
of profit 


Customs Coutt 


Judgments in appealed cases (p.—) ; appeals: 
79-5—Fishing reel housing; fishing reels; fishing reel parts; TSUS 
79-6—Pig iron; dumping duties; foreign market value; constructed value; 
Antidumping Act 
Rehearing motion applied for (p. 85) ; steel products (bars and bars-shapes) 
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